
IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED,

Plaintiff,

vs.

BANK OF NOVA SCOTIA, d/b/A
SCOTIABANK,

Defendant.

CryIL NO. SX-I6-CV-429

ACTION FOR DAMAGES

JURY TRIAL DEMANDED

DEFENDANT BANK OF NOVA SCOTIA'S MOTION TO DISMISS ANI)
MOTION TO STRIKE

COMES NOV/ the Defendant, BANK OF NOVA SCOTIA (BNS) by and through its

undersigned attomeys, Nichols, Newman, Logan, Grey &, Lockwood, P.C., Charles E.

Lockwood, Esq. and moves to dismiss the Plaintiffls Complaint in this matter and to strike the

Plaintiffl demand for a jury trial in this matter. In support of its Motion, BNS states as follows:

FACTS AND PROCEDURAL HISTORY

1. The Plaintiff an ofÍicer and stockholder of Plessen Enterprises, Inc. (Plessen),

applied to BNS to be a check signer on the account of Plessen at BNS which ends -

012, and Plaintiff did, in fact, become a check signer for Plessen prior to 2013.

(Complaint at 5-11.)

2. Plessen is owned jointly by various members of the Yusuf and Hamed families.

(Complaint at 5.) Consequently, Plessen's accounts list various members of both

families, who are also officers and/or representatives of Plessen, as check signers on

Plessen's account ending -012. (See,IGF dated 4-5-10, attached hereto as Exhibit A.)
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3. When he applied to be a check signer for Plessen, the Plaintiff agreed to the following

provision, contained in BNS' "Information Gathering Form - Account For A Private

Corporate Entity" (IGF):

Di sclosure of information:

While the Bank is committed to protect the privacy and security of the
information provided, it may be necessary to disclose information:

In response to credit enquiries from qualified legal financial
institutions (usually with respect to the customer's application at
said financial institution);
If the Bank in its discretion reasonably deems such disclosure
necessary or desirable in furtherance of the customer's business;
Pursuant to legal process or subpoena served on the bank, and
If disclosure is reasonably necessary to protect the Bank's interests
(the bank will usually notiff the customer where permissible under
the applicable legal process)

The Customer hereby consents to and authorizes such disclosure, and the
Bank shall not become liable by reason of the giving of any such
inþrmatíon or of its beíng inaccurate or incomplete.

(,See, IGF dated 4-5-10, emphasís added, attached hereto as Exhibit A; see also,
IGF, undated, attached hereto as Exhibit B.)

4. During the life of Plessen's account ending -012, which continues-to exist, the

Plaintiff repeatedly agreed to the same provisions in successive IGF's. (See e.g.,lGF,

undated, attached hereto as Exhibit B.)

5. The Plaintiff also agreed to the same provision regarding all accounts he

maintained/was associated with at BNS in his Agreement RE Operation Of Account

(also referred to herein as the Account Agreement) when he opened a joint account

with his brother, Mufeed Hamed. (See, Agreement RE Operation Of Account dated

July 13, 1999, attached hereto as Exhibit C.) That account ended number -811.

a

a

a
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Plaintiff signed an identical Agreement for the Plessen account ending -072. (See,

Agreement RE Operation Of Account dated October 27,2005, attached hereto as

Exhibit D.) The Account Agreements provided for the same waiver of liability for

BNS dissemination of account information as the IGF, and contained a waiver of jury

triall, all of which are applicable to all accounts held-by or associated with the

Plaintiff at BNS. (/d.)

6. Prior to March, 2013, members of the Yusuf and Hamed families became embroiled

in a dispute2 regarding the movement of funds in the bank accounts involved with the

operation of their Plaza supermarkets. (Complaint at 16-20; see also, Affidavit of

Bakir Hussein, attached hereto as Exhibit E.) The Plaza supermarkets and the real

estate they occupy are controlled and handled by the intertwined United and Plessen

entities.

7. As a result of said disputes, Plaintiff and his brother removed $460,000.00 from the

Plessen account ending -012 by writing a check to Plaintift which Plaintiff then

deposited in his personal account ending -811. Consequently, members of the Yusuf

family made a police report of embezzlement and/or theft against Plaintiff and

Mufeed Hamed to the Virgin Islands Police Department (VIPD). Among others,

Detective Mark Corneiro investigated the Yusufs' report. (Complaint at 26.) The

Yusufs told Det. Comeiro that Plaintiff and his brother had removed $460,000.00

from the Plessen account ending -012 and placed it into their personal BNS account

I All set forth below.
2 In fact, several related disputes exist and are ongoing between the 2 factions in the VI Superior Court.



ll/øleed Hamed v. Bank of Nova Scotìø
BANK OF NOYA SCOTIA'S MOTION TO DISMISS AND MOTION TO STRIKE . SX-16-CV 429
Page 4

ending -811. (Complaint at 25; see also, Complaint Exhibit 3; see also, Det.

Corneiro's Report and Statement Of Maher Yusuf, attached hereto as Exhibit F.)

8. During his investigation of the Yusufs' report, Det. Corneiro made inquiries to BNS

and others regarding the documents related to the relevant BNS accounts and

subpoenaed documents from those accounts from BNS. (Complaint at 26 and Exhibit

3.) Specifically, the Atty. General issued a subpoena duces tecum (SDT) to BNS on

}v4.ay 20,2013, returnable by June 4,2013, for the account documents pertaining to

account -012. (See, SDT, attached hereto as Exhibit G.)

9. BNS lawfully cooperated with law enforcement requests concerning Det. Corneiro's

investigation and subpoenas. (Complaint at27 and Exhibit 3.)

10. Det. Corneiro ultimately applied for and received a warrant for the arrest of Plaintiff

and his brother. (Complaint Exhibit 3.)

I l. The V.I. Atty. General made the decision to prosecute the Plaintiff and his brother

based on Det. Corneiro's investigation in SX-15-CR-3521353. (Complaint Exhibit 3.)

The information in said prosecution was filed on November 20,2015. (Id.)

12. Several months after said prosecution was initiated, the Atty. General elected to

dismiss it without prejudice.

13. The Plaintiff now alleges that BNS is somehow liable for his arrest and prosecution.

(S e e ge n e r a I ly, Complaint.)
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SUMMARY JUDGMENT STANDARI)

A motion for dismissal under Rule 12(bX6) which incorporates matters outside the

pleadings should be treated as a motion for summary judgment. (Fed.R.Civ.Pro. l2(d); see also,

Super. Ct. R. 7, making the federal rules applicable to actions in the V.I. Superior Court, where

not inconsistent wíth Superior Court rules.)

Reviewing courts have explained that:

[s]ummary judgment shall be granted if "the pleadings, depositions, answers to

interrogatories, and admissions on file, together with the affrdavits, if any, show that

there is no genuine issue respecting any material fact and that the moving party is entitled
to a judgment as a matter of law." FED. R. CIV. P. 56(c); see also Sharpe v. Il'est Indian
Co., ll8 F.Supp.2d 646,648 (D.Vi.2000). The nonmoving party may not rest on mere

allegations or denials, but must establish by specific facts that there is a genuine issue for
trial from which a reasonable juror could find for the nonmovant. See Saldana v. Kmart
Corp., 42V.I.358, 360-61, 84 F.Supp.2d 629, 631-32 (D.Vi.1999), affd. in part and rev'd
in part,260F.3d228 (3d Cir.2001). Only evidence admissible at trial shall be considered

and the Court must draw all reasonable inferences therefrom in favor of the nonmovant.

(Rajbahadoorsingh v. Chase Manhattan Bank, NA.,l68 F.Supp.2d 496, 500 (D.V.I
2001).)

I.
AI,I, OF THE PLAINTFF'S CLAIMS MUST BE DISMISSED RECAI]SE THEY

HAVE BEEN WAIVEI)

The Plaintiff expressly waived the claims he is now making against BNS when he

submitted his various'IGFs on multiple occasions and signed his Account Agreements. No

genuine issue of material fact exists when it is shown that a plaintiff contractually waived

liability on the part of a named defendant. (See e.g., Prudentíal Insurance Co. of America, Inc.

v. Bentley,20IIWL4758708 (D.V.I. 20ll); Oran v. Faír llind Sailing, lnc.,2009WL4349321



Waleed Hamed v. Bank of Nova Scotìa
BANK OF NOVA SCOTIA'S MOTION TO DISMISS AND MOTION TO STRIKE - SX-16-CV 429
Page 6

(D.V.I. 2009); Piche' v. Stockdale Holdings, LLC, 2009WL799659 (D.V.I. 2009); Booth v

Bowen,2007WL3l24687 (D.V.I. 2007).) As another Judge of this Court has explained:

[a] signed waiver amounts to an exculpatory agreement and a court must examine the
agreement's language to determine if it is enforceable. See generally, Khan v. Soleimani,
2002 WL 31573607 (D.V.I. App. 2002). An exculpatory agreement will be enforceable "if
the language is sufTiciently broad and unambiguous." Joseph v. Church of God (Holiness)
Acad., 47 V.1. 419, 426 (Super. Ct.2006), quoting Eastern Airlines v. Ins. Co. of N. Am., 758
F.2d 132,134 (3d Cir.1985). A contract is ambiguous "if it is reasonably susceptible of
different constructions and capable of being understood in more than one sense." Church
Mut. Ins. Co. v. Palmer Constr. Co., 153 Fed.Appx. 805, 808 (3d Cir. 2005).

There is no specific language needed for a party to waive its rights to pursue legal remedies
against another party.Courts have held that when an agreement states that the undersigned
will hold a defendant harmless "from any claim or lawsuit... that phrase clearly and
unambiguously indemnifies the [d]efendant." Booth v. Bowen, 2008 WL 220067, at *2
(D.v.1.2008).

(Chitolíe v. Bank of Nova Scotîa, et al,SX-12-CV-323 (V.I. Super. 2013).)

The IGFs which Plaintff repeatedly completed and signed contain the Plaintiff s express

warranty that:

Disclosure of information :

\While the Bank is committed to protect the privacy and security of the
information provided, it may be necessary to
disclose information:

ln response to credit enquiries from qualified legal financial
institutions (usually with respect to the customer's application at
said financial institution);
If the Bank in its discretion reasonably deems such disclosure
necessary or desirable in furtherance of the customer's business;
Pursuant to legal process or subpoena served on the bank, and
If disclosure is reasonably necessary to protect the Bank's interests
(the bank will usually notiff the customer where permissible under
the applicable legal process)

The Customer hereby consents to and authorizes such disclosure, and the
Bank shall not become liable by reason of the giving of any such
information or of its beíng inaccurate or incomplete.

a

a

o
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The Plaintiff released BNS from liability for disclosure of his information on more than

one occasion. The same release is contained in the multiple IGF's which the Plaintiff signed, as

well as his Account Agreements. (,See, Exhibits A, B, C & D, attached hereto.) In addition, the

Plaintiff agreed in his Account Agreement that:

THE UNDERSIGNED (the "Customer") for valuable consideration hereby agrees with
THE BANK OF NOVA SCOTIA (the "Bank") that the operation of each account which
the Customer now or hereafter has with the Bank at any branch or office of the Bank and
the carrying on of other banking business by the Customer with the Bank at any branch or
office shall be subject to the following terms and conditions:

(See, Account Agreement dated July 13, 1999, attached hereto as Exhibit C; see also,

Account Agreement dated October 27,2005, attached hereto as Exhibit D.)

Again, the Account Agreement goes on to state the same release language as the IGF

(quoted above) as well as to provide a jury waiver (discussed further below).

The Plaintiff s waivers/releases expressly provide that BNS shall not be liable even if the

information disclosed by BNS is "inaccurate or incomplete." Nor does the Plaintiff dispute that

the information was released to law enforcement as part of an ongoing criminal investigation.

(See e.g., Complaint at 26, "Tlte criminal case was assigned to a políce investigator, Sargent

[sicJ Mark A. Corneiro, who caused a subpoena to be íssued to Scotia bank þr Plessen's bank

account records.")

For all of these reasons, the Plaintiffs' Complaint must be dismissed because the Plaintiff

has failed to state a claim against BNS upon which relief can be granted and no genuine issue of

material fact remains in dispute regarding the PlaintifPs claims by virtue of his mulitiple

releases/waivers.
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II.
THE PLAINTIFF'S CLAIMS MUST BE DISMISSED BECAUSE THE

PLAINTIFFS' PLEADINGS ARE INSUFFICIENT TO STATE CLAIMS UPON \ilHICH
RELIEF MAY BE GRANTED

The Plaintifls claim of intentional misrepresentation fails to state a plausible claim. A

plaintiffs complaint must state sufficient facts to make the plaintiffls claims plausible, as

opposed to merely stating a claim and demanding damages. (Ashcroft v. Iqbal, 129 S.Ct. 1937,

1961 (2009).) As the lqbal Court explained:

fu]nder Federal Rule of Civil Procedure 8(a)(2), a pleading must contain a "short and
plain statement of the claim showing that the pleader is entitled to relief." As the Court
held in Twombly, 550 U.S. 544,127 S.Ct. 1955,167 L.Ed.2d 929, the pleading standard

Rule 8 announces does not require "detailed factual allegations," but it demands more
than an unadorned, the-defendant-unlawfully-harmed-me accusation. Id., at 555, 127

S.Ct. 1955 (citing Papasan v. Allaín,478 U.S. 265,286, 106 S.Ct. 2932,92 L.Ed.zd 209
(1986)). A pleading that offers "labels and conclusions" or "a formulaic recitation of the
elements of a cause of action will not do." 550 U.S., at 555, 127 S.Ct. 1955. Nor does a
complaint suffice if it tenders "naked assertionfs]" devoid of "further factual
enhancement." Id., at 557,127 S.Cf.1955.

To survive a motion to dismiss, a complaint must contain sufficient factual matter,
accepted as true, to "state a claim to relief that is plausible on its face." Id., at 570,127
S.Ct. 1955. A claim has facial plausibility when the plaintiff pleads factual content that
allows the court to draw the reasonable inference that the defendant is liable for the
misconduct alleged. Id., at 556,127 S.Ct. 1955. The plausibility standard is not akin to a
"probability requirement," but it asks for more than a sheer possibility that a defendant
has acted unlawfully.Ibid. 'Where a complaint pleads facts that are "merely consistent
with" a defendant's liability, it "stops short of the line between possibility and plausibility
of 'entitlement to relief.' " Id., at 557,127 S.Ct. 1955 (brackets omitted).

Two working principles underlie our decision in Twombly. First, the tenet that a court
must accept as true all of the allegations contained in a complaint is inapplicable to legal
conclusions. Threadbare recitals of the elements of a cause of action, supported by mere
conclusory statements, do not suffice. Id., at 555, 127 S.Ct. 1955 (Although for the
purposes of a motion to dismiss we must take all of the factual allegations in the
complaint as true, we "are not bound to accept as true a legal conclusion couched as a
factual allegation" (intemal quotation marks omitted)). Rule 8 marks a notable and
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generous departure from the hyper-technical, code-pleading regime of a prior era, but it

does not unlock the doors of discovery for a plaintiff armed with nothing more than

conclusions. Second, only a complaint that states a plausible claim for relief survives a

motion to dismiss, Id., at 556,I27 S.Ct. 1955. Determining whether a complaint states a

plausible claim for relief will, as the Court of Appeals observed, be a context-specific

task that requires the reviewing court to draw on its judicial experience and common

sense. 490 F.3d, at 157-158. But where the well-pleaded facts do not permit the court to

infer more than the mere possibility of misconduct, the complaint has alleged-but it has

not "show[n]"-"that the pleader is entitled to relief." Fed, Rule Civ. Proc. 8(aX2).

In keeping with these principles a court considering a motion to dismiss can choose to

begin by identifying pleadings that, because they are no more than conclusions, are not

entitled to the assumption of truth. While legal conclusions can provide the framework of
a complaint, they must be supported by factual allegations. When there are well-pleaded

factual allegations, a court should assume their veracity and then determine whether they

plausibly give rise to an entitlement to relief.

(Iqbal, 129 S.Ct. at 1949 -1950.)

As discussed below, none of the Plaintiffs' claims present anything more than the

unadorned "the defendant unlawfully harmed me" type of accusations which are prohibited

under the lqbal/Twombly standard. (Iqbal,129 S.Ct. at 1949; citing, Bell Atlantic v. Twombly,

r27 S.Cr. 1955,1965 (2007).)

A. The Plaintiffs Has Failed To Plead Facts Sufficient To State A Claim For
Intentional Misrepresentation.

The Plaintiffs claim lacks facts sufficient to state a plausible claim of intentional

misrepresentation. The Plaintiff has failed to state credible facts about his allegations that BNS

engaged in intentional misrepresentation by responding to a law enforcement subpoena in a

criminal investigation.
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The heightened pleading standards applicable to fraud also apply to claims for intentional

misrepresentation. (Ringo v. Southland Gaming,20I0WL7746074 *4 (V.I. Super. 2010).) Those

heightened standards are set forth in FRCP 9 which provides, in relevant part:

(b) Fraud or Mistake; Conditions of Mind. In alleging fraud or mistake, a party
must state with particularity the circumstances constituting fraud or mistake.
Malice, intent, knowledge, and other conditions of a person's mind may be alleged
generally.

Time and Place. An allegation of time or place is material when testing
the sufficiency of a pleading.

The heightened pleading standards of Rule 9 are based on fairness. (Sevìlle Indus.

Machinery Corp. v. Southmost Machinery Corp.,742 F.2d 786,790 -792 (3d Cir. 1984).) As the

Seville court explained:

Rule 9(b) requires plaintiffs to plead with particularity the "circumstances" of the

alleged fraud in order to place the defendants on notice of the precise misconduct
with which they are charged, and to safeguard defendants against spurious

charges of immoral and fraudulent behavior.

(rd.)

The Plaintiff has failed to adequately plead intentional misrepresentation. A significant

portion of Plaintifls allegations are that BNS omitted certain information from its response to

law enforcement subpoenas. Thus, an omission cannot qualifu as "a specific false representation

of material fact." V/ith regard to affirmative representations, the Plaintiff alleges that BNS

inserted false information into its records regarding the Plaintiff which BNS then provided

pursuant to law enforcement subpoenas. Plaintiff alleges that the misrepresented information is

the fact that 2 signers were required on all checks, I from the Yusuf family and 1 from the

Hamed family. (Complaint at 54-55.) Yet the Plaintiff himself admits that the Hamed and Yusuf

families had an agreement requiring 1 representative from the Hamed family and I

(Ð
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representative from the Yusuf family sign all Plessen checks. (See, Affidavit of Plaintiff Waleed

Hamed, attached hereto as Exhibit H.) Tellingly, Plaintiff also fails to note that just before BNS

released its records3 pursuant to subpoena, in civil litigation involving the same parties

(Defendant, his brother, and the Yusufs), a separate Judge of this Court had recently issued an

order that a representative of each family must sign each check for disbursement of corporate

funds. (See, Opinion of Judge Brady in SX-12-CV-370, Order dated Apnl25,2013, p.1, attached

hereto as Exhibit I.) The Order required 2 signers for checks written on any "supermarket

operating accounts". (Id.) The Plaintiffs Exhibit 3 (portion which is the Affidavit of the

investigating Detective, Mark Corneiro) indicates that, on lli4ay 17,2013 Maher Yusuf reported

the signature cards to the account ending -012 had been updated, as would be required by

consistent with this Ordera and the preexisting agreement of the parties. (Corneiro Affidavit at

3(c); see also, Affrdavit of Plaintiff Waleed Hamed, attached hereto as Exhibit H.) Thus, the

information which BNS released, pursuant to criminal subpoena, concerning the requirement of

2 signers on each check, was consistent with the Hamed/Yusuf agreement, as well as a prior

Court Order, and Maher Yusuf s report of an update to the signature card to reflect 2 signers is

likewise consistent with the same agreement and Court Order. Just after Maher Yusuf s report,

Det. Corneiro requested BNS' account documents, which the Plaintiff now alleges \ryas a

misrepresentation and defamatory, based on the reflection of the 2 signer requirement. The

3 It is important to note that the relevant time for the purpose of all of Plaintiff s claims against BNS is the release of
BNS' records pursuant to subpoena. At that time, BNS was required to release all documents in the account file.
Thus, although the Plaintiff wrote/cashed his checks in March, 2013, before Judge Brady's Order requiring 2
signers, Det. Corneiro's investigation did not begin until May 17,2013, and the Yusufs specifically indicated that
they had already updated the signature cards on the account ending -012. Therefore, when BNS released its records
to Det. Corneiro, Judge Brady's Order of April 25,2013 was already in place.
a Albeit that Judge Brady's Order was concerned with operating accounts for United Corp., which operates the
various shopping centers, as opposed to Plessen, which leases the land some ofthe shopping centers are located-on
to those shopping centers.
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Government's discovery in the criminal matter, SX-I5-CR-3521353 also shows that, during Det.

Corneiro's investigation, the Government obtained a dated IGF, signed by the Plaintiff, with the

2 signer requirement. (See, Government RESPONSE TO DISCOVERY REQUEST April 1,

2016,IGF dated 2l3ll2, attached hereto as Exhibit J.) This timeline and context indicates that the

records which BNS released, at the time they were released, were both true and consistent with

the Hamed/Yusuf agreement and the Court's Orders requiring 2 signers on all checks, and

certainly could not have been knowingly false as required for the second element of intentional

misrepresentation. (Chitolte v. Bank of Nova Scotía, et al, SX-I2-CV -323 (V.I. Super . 2013); see

also, Shapiro v. UJB Financial Corp., 964 F.2d 272,284 citing, Christidis v. First Pennsylvania

Mortgage Trust, 717 F .2d 96, 99 (3d Cir.1983).)

Nor can the Plaintiff possibly allege that the person to whom the "statement" which the

records constituted was ignorant of the "falsity'' of that statement. First, as explained above, the

statement, and the records themselves, were not false when they were released. Second, the

records were released to Det. Corneiro, not the Plaintiff. Third, Det. Corneiro is an experienced

investigator who had already received significant details concerning the alleged crimes he was

investigating from the Yusufs in their original report. After receiving the records which BNS

disclosed, indicating that 2 signers were required on all checks, Det. Corneiro and the Atty.

General could easily read the documents and conduct a follow-up interview with BNS to

establish the timing of events.

The Plaintiff has made no plausible showing that BNS intended for the information in its

records to be acted upon in the form of Plaintiff s arrest when it responded to law enforcement's

subpoena. "On information and belief' the Plaintiff posits some evil motive on behalf of an

unnamed BNS "Manager" to collude with the Yusufs to procure the arrest of the Plaintiff.
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(Complaint at 36.) Yet the Plaintiff offers no reason why anyone at BNS, let alone a "Manager"

\ /ould bear any malice towards Plaintiff, who was clearly a major customer. Nor does the

Plaintiff allege that the hypothetical "Manager" had any knowledge-of, let alone the ability to

control, BNS' response to a law enforcement subpoena. More importantly, with regard to the

heightened pleading standard applicable to intentional misrepresentation, the Plaintiff does not

specifically allege when this plot was hatched, the person who carried it out, when allegedly

false information was placed in the file, or how the "Manager" accomplished adding/deleting

certain information to/from the file as well as the subpoena response. Ironically, a major part of

the Plaintiff s theory of intentional misrepresentation is that BNS supplied an undated IGF in

response to law enforcement's subpoena. The irony (and implausibility) lies in the fact that it

was the Plaintiff and his brother who prepared and signed that IGF, and apparently neglected to

date it. (See, IGF, undated, attached hereto as Exhibit B.) Thus, the Plaintiff s pleadings do not

"plead with particularity the "circumstances" of the alleged fraud in order to place the

defendantf] on notice of the precise misconduct with which fit is] charged, and to safeguard

defendant[] against spurious charges of immoral and fraudulent behavior." (Seville Indus.

Machínery Corp., 742 F.2d at 790 -792.) For all of these reasons, the Plaintiff has not alleged a

plausible claim of intentional misrepresentation concerning the element of intent that the

"statement" be acted upon.

Finally, the Plaintiff cannot plausibly allege that he acted on the basis of BNS'

"statement" in its release of its records. The records were not given to Plaintiff (although he had

certainly seen them, and very likely had copies of them, since he signed them and he is an officer

of the company whose records they are).The records were given to Det. Comeiro. Det. Corneiro

then presented them as part of his investigation to a representative of the Atty. General's Office,
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which he necessarily had to do in order to have a charging decision made. Only after the Atty.

General's Office considered all of the information gathered during Det. Corneiro's investigation

were charges filed and the Plaintiff was arrested. The Plaintiff s arrest is the crux of all of his

claims against BNS, however, BNS' release of its records was attenuated by several

steps/persons before Plaintiffs arrest ever occurred. BNS had no control over the actions taken

by those persons. Therefore, the Plaintiff cannot plausibly allege that he took any action on the

basis of BNS' alleged misrepresentation. For all of the aforementioned reasons, Plaintiffs

misrepresentation claim must be dismissed.

IIr.

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS CLAIMS ARE BARRED
BY THE APPLICABLE STATUTE OF LIMITATIONS

The Plaintiff filed his claims for intentional misrepresentation, negligence and intentional

infliction of emotional distresss more than 2 years after BNS disclosed its records pursuant a law

enforcement subpoena. Both intentional misrepresentation and negligence are subject to a2 year

statute of limitations in the USVI. (5 V.I.C. $31; Brouillard v. DIJ Mortg. Capital, Inc.,2015

WL 6549224, at *4 (V.I. 2015).) The same is true of intentional inflication of emotional distress

as well as defamation. (5 V.I.C. $31; Pickering v. Arcos Dorados Puerto Rico, Inc., 2016 WL

1271024, at *6 (D.V.1.2016);Moorheadv. Miller,102 F.R.D.834 (D.V.I. 1984).) Det. Corneiro

commenced his investigation on May 17, 2073 and requested BNS' records on May 20, 2013,

returnable on/before June 4, 2013. (See, SDT, attached hereto as Exhibit G.) The Plaintiff did,got

file his intentional misrepresentation, negligence, defamation and intentional infliction of

emotional distress claims until August 1,2016, more than 3 years later. Moreover, the Plaintiff

5 Further discussed below
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was obviously aware of the existence of the records which he now complains-about being

incomplete in BNS files, since he personally signed them. He also knew of the dispute

surrounding the funds he withdrew, since he quickly deposited those funds with the Court in the

context of a civil dispute over withdrawing them. (Plaintiffls Exhibit 3, Affidavit of Det.

Corneiro). In addition, the Plaintiff was actively involved in attempting to mediate his wrongful

withdrawals in this matter and in his preexisting dispute with the Yusuß through friends,

business associates and family members. (See, Afftdavit of Bakir Hussein, attached hereto as

Exhibit E.) The Plaintiff s intentional misrepresentation, negligence, defamation and intentional

infliction of emotional distress claims are therefore barred by the statute of limitations and must

be dismissed.

IV.
THE PLAINTIFF HAS FAILED TO STATE A CLAIM FOR NEGLIGENCE

Even if the Plaintiffls negligence claims were not barred, the Plaintiff s pleadings still fail

to state a claim for negligence. Misleadingly, the Plaintiff couches his negligence in the terms

that BNS had a duty to "to maintain correct banking records and to not alter or allow the

alteration of those records." (Complaint at 62.) However, in reality, all of the Plaintiff s claims

center-on BNS's disclosure of its records pursuant to a law enforcement subpoena. Had there

been no criminal investigation, there could not have been any arrest of the Plaintiff, which is the

genesis of all of his allegations against BNS. Thus, BNS' maintenance of its records cannot be

the basis of Plaintiff s claims against BNS in the context of this Matter.

Nor can the Plaintiff plausibly allege a duty on the part of BNS to maintain ordinary

records in a particular manner. Banks are not fiduciaries in the context of ordinary checking

account operations/relationships. (Jo-Ann's Launder Ctr., Inc. v. Chase Manhattan Bank, N.A.,
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854 F. Supp. 387,392 (D.V.I. 1994).) As explained above, BNS also did not breach any duty by

responding to a criminal law enforcement subpoena. In fact, the Atty. General's SDT for the

account records of account -012 does not call for the computer records which Plaintiffs

negligence claims are based-on. (See, SDT, attached hereto as Exhibit G.) In addition, the

Plaintiff could not plausibly allege that BNS' release of its subpoenaed records caused the

Plaintiff to be arrested. (Complaint at 71.) Det. Comeiro initiated his investigation upon

receiving detailed information from the Yusufs and their legal representative. (Plaintiff s Exhibit

3, Affidavit of investigating Det. Corneiro.) The Yusufs told Det. Corneiro that the Plaintiff had

taken company funds without the proper authorization. They also provided Det. Corneiro with

company records and informed him of the changes to the check-signer information which,

ultimately, BNS' records reflected. (Id.) After receiving this information, Det. Corneiro

requested BNS' account information. (Id.) After reviewing all of this information, Det. Corneiro

presented the results of his investigation to the Atty. General's Office. The Atty. General's

Offrce ultimately elected to file charges. Only after all of these steps was the Plaintiff arrested. In

addition, BNS' records formed a very small part of the information upon-which the decision to

arrest Plaintiff was made by the Attorney General. The attenuation between BNS' (correct)

subpoena response and the Plaintiff s arrest therefore makes it implausible for the Plaintiff to

allege that BNS' records were either the actual or proximate cause of the Plaintiff s arrest, and

Plaintiff s negligence claims must therefore be dismissed.

THE PLAINTIFF HAS FAILED TO STATE A CLAIM FOR FALSE ARREST

The Atty. General made the decision to arrest the Plaintiff, not BNS. The Atty. General's

decision was based on the totality of the evidence uncovered in Det. Corneiro's investigation. As

v
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his Affrdavit demonstrates, Det. Corneiro received a wealth of evidence during his investigation,

of-which BNS' subpoenaed records formed a very small part, particularly with regard to the

relevant account ending -012.6

Det. Corneiro initiated his investigation because of the }day 17,2013 report made by

Maher Yusuf. (Exhibit 3, Affidavit of Det. Corneiro.) Thus, BNS neither initiated nor procured

criminal proceedings against the Plaintiff. (Illaraza v. HOVENSA LLC,73 F. Supp. 3d 588, 611

(D.V.I. 2014).) As the lllaraza court explained:

Under Virgin Islands law, aplaintiff who raises a claim of malicious prosecution must
show that the defendant "initiated the institution of criminal proceedings," that he did so

"without probable cause" and "primarily for a purpose other than bringing an offender to
justice," and that the proceedings terminated in the accused plaintiffs favor.

(Illaraza,73 F. Supp. 3d at 611, quoting, Greene v. V.I. Water & Power Auth., No, 06-
7l,20l2WL 4755067, at *4 (D.V.I. Oct. 5, 2012); Restatement (Second) of Torts $ 653 (1917).)

The abandonment of criminal prosecution by law enforcement has no bearing on a

Plaintiff s argument regarding an allegation of criminal prosecution:

(2) The abandonment of criminal proceedings by a public prosecutor acting on his own
initiative after the prosecution has passed into his control, is not evidence that the private
prosecutor acted without probable cause.

(Restatement (Second) of Torts $ 665 (1977).)

Det. Corneiro's Affidavit makes it abundantly clear that he initiated his investigation

after receiving the May 17,2013 report from Maher Yusuf. (See, Plaintiff s Exhibit 3, Affidavit

of Det. Corneiro.) The Government's discovery in the criminal matte4 SX-l5-CR-3521353 also

shows that, during Det. Comeiro's investigation, the Govemment obtained a dated IGF, signed

by the Plaintiff, with the 2 signer requirement. (See, Government RESPONSE TO DISCOVERY

REQUEST, IGF dated 2l3ll2, attached hereto as Exhibit J.) Det. Corneiro took a number of

6The account which the Plaintiff s records reflecting the 2-signer requirement came from.
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actions, including but not limited to subpoenaing documents from BNS regarding the account

ending -012. (Id.) Ultimately, he presented his investigation to the Atty. General's Office, which

made the decision to charge the Plaintiff. Only after all of this attenuation and separate decision-

making was the Plaintiff arrested.

Reviewing courts have rejected false arrest claims under circumstances which were far

less attenuated. (Illaraza,'73 F. Supp. 3d at 611.) In lllaraza, representatives of Hovensa

provided information directly to the Virgin Islands Police Dept. (VIPD) which resulted in the

arrest of 3 subcontractor employees for theft. Rejecting the plaintiff/criminal defendants'

subsequent claims of false arrest, the lllaraza court stated that:

[t]here is no evidence that HOVENSA "procured" or "initiated" proceedings against
plaintiffs. Even if it had done so, there is no evidence that such a decision would not have
been supported by probable cause.

(Illaraza,73 F. Supp. 3d at 6l l.)

Far from providing the sort of direct evidence at-issue in lllaraza, BNS was merely

responding to a criminal law enforcement subpoena. The initiation of the investigation was the

result of the llr4ay 17,2013 report by MaherYusuf to Det. Corneiro. Thereafter, all decisions

concerning the course of the investigation, whether to charge the Plaintiff, whether to arrest him,

and whether to continue prosecuting him, were made by either Det. Corneiro or the Atty.

General's Offrce. Under these circumstances, BNS had no role in the Plaintiffs arrest or any

other aspect of his prosecution and the Plaintiff s implausible false arrest claims against BNS

must be dismissed.



ll/aleed Hamed v. Bank of Nova Scotía
BANK OF NOVA SCOTIA'S MOTION TO DISMISS AND MOTION TO STRIKE - SX-16-CV 429
Page 19

VI.
THE PLAINTIF'F'HAS F'AILED TO STATE A CLAIM FOR DEFAMATION

A. All Records Disclosed By BNS In Responding To A Law Enforcement Subpoena
Are Absolutely Privileged

All "statements" contained-in or represented-by the records released by BNS were

made as part of BNS' response to a criminal subpoena from law enforcement. Such

statements are absolutely privileged. (Sprauve v. CBI Acquisitions, LLC,20I0 WL 3463308,

11 (D.V.I. 2010), " [tJhe Court Finds that the Virgin Islands, through its recognition of the

Restatements as its rules of decision, embraces an absolute prívilegeþr statements made to

law enþrcement for the purposes of reporting a violation of criminal law.")

The Plaintiff does not dispute that Det. Corneiro, through the Atty. General,

subpoenaed records in the account file of the account ending -012 from BNS. Had BNS

refused to provide those records, BNS would have been in contempt. Thus, BNS was placed

in an even more compelling position from a public policy perspective than a victim or

witness to a crime, who has the choice of whether to report a crime. (Sprauve,2010 WL

3463308 at 11.) Therefore, all of the "staternents" which BNS made by disclosing the

documents in the -012 account file, which Plaintiff alleges defamed him, are absolutely

privileged and Plaintiff s defamation claims must be dismissed.

B. The Plaintiff IIas Not Stated A Plausible Defamation Claim

Even if all of BNS' "statements" in its response to law enforcement's subpoena were not

absolutely privileged, the Plaintiff has not plausibly alleged the elements of defamation. As the

Sprauve court explained:
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[i]n order to state a claim for defamation under Virgin Islands law, " 'the plaintiff
must prove that: (l) defendant [ ] made a false and defamatory statement
concerning another; (2) said communication was an unprivileged publication to a
third party; (3) the defendant [ ] [was] at fault amounting to at least an act of
negligence; and (4) the publication caused harm to the plaintiff.' " Smith v. Virgin
Islands Water & Power Auth., No. CIV.A.04-148,2008 WL 5071685, at tl0
(D.V.I. Nov.24,2008)

(Sprauve,2Ol0 WL 3463308, at *11.)

The Plaintiff admits the "statements" BNS made by releasing the -0I2 account

documents in response to law enforcement's subpoena were true. (Complaint at 3l; see also,

Affidavit of Plaintiff V/aleed Hamed, attached hereto as Exhibit H.) The Plaintiff s claims are

based on what he alleges BNS didn't say. (Complaint at32-33.) However, Plaintiff cannot allege

a plausible defamation claim by omission. As an initial matter, as stated above, the computer

records upon-which Plaintiff bases his omission claims were not requested in the Atty. General's

lr/.ay 20,2013 subpoena. (See, SDT, attached hereto as Exhibit G.) And, the Plaintiff specifically

waived any liability on BNS for the provision of incomplete or inaccurate information about him

several times. (See, IGF dated 4-5-10, attached hereto as Exhibit A; see also, lGF, undated,

attached hereto as Exhibit B; see also, Agreement Re Operation Of Account dated July 23,1999,

attached hereto as Exhibit C; see also, Agreement RE Operation Of Account dated October 27,

2005, attached hereto as Exhibit D.) Moreover, Det. Corneiro conducted an independent

investigation and was free to ask any follow-up questions he chose after receiving BNS' records.

For instance, Det. Corneiro might have asked why there was no date on one of the Information

Gathering Forms (IGF) or whether there was a different signer requirement at the time the check

was actually issued. BNS would have been obligated to answer those questions as it had

answered the subpoena. But the fact remains that the documents BNS supplied in response to the
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subpoena were true in the sense that they reflected the information in the file at the time the

subpoena was issued.T Nor has the Plaintiff plausibly alleged that BNS' subpoena response

amounted to a "statement" which was at least negligent. (Sprauve,2Ol0 WL 3463308, at *11.)

The Plaintiff himself admits the 2 signer requirement existed by virtue of the Hamed/Yusuf

agreement prior to March 27,2013. (Affidavit of Plaintiff Waleed Hamed, attached hereto as

Exhibit H. ) In addition, Det. Comeiro and the Atty. General had 100% discretion overwhich

information to credit or discard, what weight to give it, which witnesses to rely-on, and all other

aspects of their investigation and charging decisions. Det. Comeiro received a wealth of other

information in the course of his investigation, from the Yusufs, other banks, and the Cadastral

Office, just as examples. For instance, the Government's discovery in the criminal matter, SX-

15-CR-352/353 also shows that, during Det. Corneiro's investigation, the Government obtained a

dated IGF, signed by the Plaintiff, with the 2 signer requirement. (See, Government RESPONSE

TO DISCOVERY REQUEST, IGF dated 2/3/12, attached hereto as Exhibit J.) Det. Corniero

was also free to question the Plaintiff and his brother. Det. Corneiro received Court documents

showing that the Plaintiff had effectively admitted taking money which did not belong to him by

returning % of it to the Court's registry and giving the Yusufs a release to recover it.

Nevertheless, the Plaintiff posits a situation in which the information regarding account -012

disclosed by BNS pursuant to a subpoena was 100% responsible for the Plaintiff s arrest. All

BNS did was provide the subpoenaed documents to law enforcement. BNS would have been

7 The Plaintiff emphasizes the BNS email stating that signature cards are "nov/' kept on the computer system.

However, that email was sent in March, 2016,3 years after the transaction occurred.
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negligent (and in-contempt) if BNS had not responded. And, as stated, Det. Corneiro was free to

ask follow-up questions if he wanted to add context to what BNS had disclosed.s

Finally, the Plaintiff cannot allege that BNS' subpoena response harmed him. It is clear

that the Plaintiff s wrongful taking of Plessen funds in this matter and before this matter was well

known in the community. (Complaint at 16-20; see also, Affidavit of Bakir Hussein, attached

hereto as Exhibit E.) The Plaintiff himself was openly discussing his wrongful taking of Plessen

and United funds with friends businesses associates and family before BNS responded to the

Atty. General's subpoena. (Id.) Thus, any damage to Plaintiffs business and personal reputation

could not have been caused by BNS' release of its records. Under these circumstances, BNS'

subpoena response was both truthful and nonnegligent and was not the cause of any damage to

the Plaintiff and the Plaintiff s defamation claims must be dismissed.

VII.
THE PLAINTIFF'S CLAIMS FOR INTENTIONAL INFLICTION OF EMOTIONAL

DISTRESS MUST BE DISMISSED BECAUSE THERE IS NO E\¡IDENCE BNS
INTENDED TO HARM THE PLAINTIFF

BNS did nothing more than respond to a law enforcement subpoena. The tort of

intentional infliction of emotional distress (IIED)e requires that:

[o]ne who by extreme and outrageous conduct intentionally or recklessly causes severe
emotional distress to another is subject to liability for such emotional distress, and if
bodily harm to the other results from it, for such bodily harm.

(Restatement (Second) of Torts $ 46.)

8 It is worth noting that BNS is not free to provide such context spontaneously. (9 V.I.C. $6.)
e "Outrage" is an arcane reference to the tort of intentional infliction of emotional distress. (Holmes v. Oxford
Chemicals, Inc., a Division of Consol. Foods Corp.,672F.2d 854 (l lth Ct. 1982).)
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Intentional or reckless conduct sufficient to prove IIED requires that a defendant actually

intend to injure a plaintiff. (Eddy v. Virgin Islands Water and Power Authority,369 F .3d 227 ,

232 (3d Cir. 2004) The Eddy court explained that:

[the rule] applies where the actor desires to inflict severe emotional distress, and also
where he knows that such distress is certain, or substantially certain, to result from his
conduct. It applies also where he acts recklessly ... in deliberate disregard of a high
degree of probability that the emotional distress will follow.

(Eddy, 369 F.3d at 232 (3d Cir. 2004), quoting, Restatement (Second) of Torts 46,
comment j.)

A plaintiff making an IIED claim bears the heavy burden of establishing an intent to

injure the plaintiff or conduct sufficiently outrageous to qualiff for an IIED claim. (McDonald v.

Davis,2009 V/L 580456, l l (D.V.I. 2009).)The McDonald courtnoted that:

[t]o succeed on a claim for intentional infliction of emotional distress, a plaintiff must
allege conduct "so extreme or outrageous on its face that it falls outside the bounds of
decency." Clarke v. Abramson, Civ. No.2004-l 11,2007 U.S. Dist. LEXIS 78814, at *3,

2007 WL 3125270 (D.V.I. Oct. 24,2007) (citations omitted); see also Int'l Islamic Cmty.
of Masjíd Baytulkhalíq, Inc. v. United States,981 F.Supp.352,369 (D.Vi.1997) ("It is
not enough that the defendant acted with tortious intent or even that he acted with
malice."), affd, 176 F.3d 472 (3d Cir.1999).
(McDonald,2009 V/L 580456 at 11.)

The Plaintiffs conspiracy theories are not a plausible allegation of intent to harm the

Plaintiff. "IJpon information and belief' the Plaintiff posits a situation in which an unnamed

"Manager" at 
,BNS 

colluded with the Yusufs to have Plaintiff arrested. (Complaint at 37.)

However, the Plaintiff provides no facts to underpin his "information and belief." In fact,

Plaintiff s allegations are particularly unbelievable, given that Plaintiff and his brother were

substantial customers of BNS. Nor does Plaintiff explain how this unnamed "Manager"

developed an animus against Plaintiff, but not his brother, yet apparently sought to have them

both arrested by BNS' subpoena response. One might also ask why, if this phantom "Manager"

I /ftl.rafll 
^t

a,rDfwD - sx-l6-cv 429
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has such tight control over the information that is produced pursuant to subpoena, the Plaintiff

was able to obtain the exhibits he presented to this Court from BNS which he considers to be so

favorable to him? V/ould not the phantom Manager have seen-to-it that these documents were

never produced, in the same way that Plaintiff alleges he/she did for the documents the Plaintiff

alleges were missing from the account -012 subpoena response?

Nor is it "beyond the bounds of decency" for BNS to respond to a criminal law

enforcement subpoena. (McDonald,2009 WL 580456 at 11.) In fact, BNS was obligated to

respond. Moreover, as also stated above, the information which BNS released in response to the

Atty. General's subpoena was already well-known in the community by virtue of Plaintiffls

discussion of it with friends, family, and business associates and by the initiation of a civil law

suit regarding the same information. (Complaint at 16-20; see also, Affidavit of Bakir Hussein,

attached hereto as Exhibit E.) Thus, BNS' subpoena response was perfectly reasonable and was,

essentially, reiterating information already made-public by the Plaintiff himself as well as others.

As stated above, Plaintiff also posits a situation in which BNS' subpoena response was

rc}% responsible for Plaintiffs arrest. In fact, the relationship between the response and

Plaintiffs arrest was attenuated by Det. Corneiro's entire investigation, all of the other

information he received, such as the report and evidence from the Yusufs, and the ultimate

charging decision made by the Atty. General. Thus, for the phantom "Manager" to develop the

intent to injure Plaintiff, helshe would have had to believe that the information he/she was

disclosing andlor withholding was so damning that law enforcement would arrest and charge the

Plaintiff on the basis of that information alone. In reality, however, law enforcement already had

most or all of the information which was disclosed in BNS' subpoena response, because Det.
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Corneiro had gotten it from the Yusufs. (Plaintiff s Exhibit 3.) For all of these reasons the

Plaintiff has failed to plausibly allege a claim for intentional infliction of emotional distress and

his claims therefor must be dismissed.

VIII.
THE PLAINTIFF'S JURY DEMAND MUST BE S:TRIçKEN

The Plaintiff waived a jury trial when he signed his Account Agreement with BNS. As

stated above, Plaintiff s Account Agreement provides that:

THE UNDERSIGNED (the "Customer") for valuable consideration hereby agrees with
THE BANK OF NOVA SCOTIA (the "Bank") that the operation of each account which
the Customer now or hereafter has with the Bank at any branch or office of the Bank and

the carrying on of other banking business by the Customer with the Bank at arry branch or

office shall be subject to the following terms and conditions:

(See, Agreement RE Operation Of Account dated July 13, 1999, attached hereto as

Exhibit C; see also, Agreement RE Operation Of Account dated October 27,2005, attached

hereto as Exhibit D.)

The same Account Agreements also contain a waiver ofjury trial, which provides that:

JURY TRIAL WAIVER: The Customer hereby irrecvocably waives all right to trial by
jury in any action, proceeding, or counterclaim, including but not limited to, actions

sounding in tort, "bad-faith", fraud or otherwise.

The Plaintiff waived a jury trial of the claims asserted in his Complaint against BNS and

the Plaintiff s jury demand must therefore be stricken, in the event that the entirety of the

Plaintiff s Complaint is not dismissed.

IX.
Þr ÀrNTrEl'rs l-r.^rlvf FOR PI TNrnrvn rìÄN/f ÀflF's AND f-ÕNsF, TI'NTIÄI.

DAMAGES MUST BE STRICKEN

The Plaintiff waived any claim to special damages or consequential damages in his

Account Agreement, which provides that:
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LIMITATION OF LIABIILITY:
(a) Nothwithstanding any oral or written advice from any person respecting the purpose

of any instrument or instruction, the Bank shall not be liable for any consequential or
special damages.

(See, Agreement RE Operation Of Account dated July 23,1999 at 10, attached hereto as

Exhibit C; see also, Agreement RE Operation Of Account dated October 27,2005 at 10, attached
hereto as Exhibit D.)

Punitive damages are special damages. (Marianv. Fraser,20l4WL1239492, at *3 (V.I.

Super. 2014).) In addition, the Plaintiff has alleged a number of consequential damages, such as

damage to his business and business reputation. These damages allegations are contradicted by

the waiver above, and they must be stricken.

CONCLUSION

In summary, all of the Plaintff s claims must be dismissed because they have been

waived on multiple occasions in the account documents Plaintiff signed. In addition, the

Plaintiffls claims must be dismissed because the PlaintifPs pleadings are insufficient to state

claims upon which relief may be granted. For the reasons discussed above, the Plaintiff has

failed to allege sufficient facts to make his claims plausible. Concerning misrepresentation,

negligence, defamation and intentional infliction of emotional distress, the Plaintiff s claims are

barred by the applicable statute of limitations. Additionally, the Plaintiff has failed to state a

plausible claim for negligence, false arrest or defamation. For similar reasons, discussed above,

the Plaintifls claims for intentional infliction of emotional distress must be dismissed because

there is no evidence that BNS specifically intended to harm the Plaintiff. Finally, based on the

Account Agreements signed by the Plaintiff on more than one occasion, the Plaintiff s jury
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demand must be stricken and the Plaintiffs claims for punitive damages and consequential

damages must be stricken.

For all of the aforementioned reasons, BNs respectfully requests that this Court grant

BNS Summary Judgment and dismiss plaintiff claims with prejudice.

Respectfully submitted,

DATED: lanuary-]fu zOlT NICHOLS NEWMAN LOGAN GREY &
LOCKV/OOD, P.C.
Attorneys þr Defendant BNS
No. 1l3l King Street, Suite 204
Christiansted, U.S. Virgin Islands 00820-497 I
(340) 773-3200 / FAX (340) 773-3409

By:
CHARLES E. LOCKWOOD, ESQ

CERTIFICATE OF SERVICE

I HEREBY certify that on lanuaryfl-, 2017,I caused a true and correct copy of the
foregoing DEFENDANT BANK OF NOVA SCOTIA'S MOTION TO DISMISS AND
MOTION TO STRIKE and proposed ORDER to be served on the following

Joel Holt, Esq.
Counsel for Plaintiff
2132 Company Street, Suite 2
Christiansted, VI 00820
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g NorlrD lûddrë¡ / ctc. ofprhnrry cornnlhy ü0ít0rl:-- t{AI/6ED 3i.19-D
{qq.ESIATE SION PARM .Cfin_rsTrÄ}lÊlFp, ST,lBg.L¿_._0-SvI,!0 B? 0 .._.

Îc)uphcncorutrlrcr: I ,l Fncsirr¡ c,'ilrtìlrû: í j
Þ ritnli ¡drhc;rl

l. N¡m¿ ¡ld ¡rldvrs¡ of th: sohtpr¡rr"3 prlnly brrtlcl,
EAñar1 ÞnÞltr.Än,

:i

Tchl¡bouo rrr¡mùrr:fll$t
li.¡nrlt ¡rJdrgs:

l"rÂtnÉ {t 
^(lor¡cy 

(tfspecilicnlly rilrrBnè.d, rrlrfli,r rlç li¡¡:)',
f r:icphtrttenunrbcrr(-_.-1 i:r,c;i'iìiir.,¡i:i¡.r '

i I N:rnrc aÍcl u¡lrlrc¡¡ of the cc¡npirn),'¡ 
^cs00fûnr 

f linpgl:clùlr'i

Ivrlrt¡o¡¡¿uu,iìri',? r__..-- * 
¡t"I;nitiiirurUc, i *t

i::r\')::¡l ;rÌtir J' i; ':i:,"-' l:i:å ì!

^:ii].Ui-r5.i:i\ It.- 13 L'lir'l - ìi'ir il. ]r

" ,., _, 
jÌl-3l¡]iiÍri¡i ¡ril:,

- :ijl-üllo.ì:l:. -. il s:î.Ì .,i ì)i! :?,:l

í¡"i:.ri,':,, ", j-''1.9, ;i.j : :lr.;i'
ir,'ti::ril

Nnuru ol' Àucor¡ ¡l,v¡ lrthti{¡'Ielcfftunctnlllb¡t'L | "- * tnëlirÍ¡lcn¡rrtrcr !*J
ì0 N¿nrc ¡¡d cr.lrfrur oltl¡: La.r'Fim th¡l È{rr¿réulr rhÊ Jo,rìtiûtb. 1'f l,¡;plic:r|lv.\
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Ì ll, I'nn'irlc øi¡in¡l¡ o¡ rcrhfltd truu cuÞicr lifì)rgi¡r¡i¡ r)ìl fl(¡r t¡! ltrô\ trlflllô( rlt ^ l¡\t '*¡lìrl frrìP ',r,t ìr . [;,¡lr
. Ccrtiíìc;l:fsÌ r¡f lrtc'rpor.rtiou r l(rsírl.ïtirrr¡
a JvlÈntò'il¡dlldi rlt(1,{rlicrgrúfrtriolplrt¡lroìl 't\5'¿r'.:irl:¡ll,r¡ li¡ L:t¡ri'
r l¡k¡iics ol. r\rlíre¡or.tNr;ll.;r¡ of !h¡¡ÍÊc,rl.{,hlrc',ß cal(e,llrtrrcd LìflrL"
, NoticcôI'frlccí¡rtiùl¡.¡rlicrtor i\ultrcrJf r.;hrx¡cr il)irccrrsñi¡o¡l'¿rr
. lio.rrct¡f ,\pt,arlìt,tlçtrlltstctût,try¿n(ìr¡rl!,'i,:lrlf.'hîl¡:(rst':tcl,t,l
, t(Èßrfl:tofIle¡lbßishùtchart(l¡î(,intrdrn¿rl¡1 tîìl tttt¡caír:i hrlllr(.ritlrrìr,rit¡rll¡,:.-';Lr','¡1..

lrrldnrg lSl,i rr ur0r( uf rlrc ("t'nr¡ lq,'l ,.l:,rr,
r f!ûrlc / ßus.lrcgr I rtr:¡fÊr ¡ilÉ R(,Ci¡fri¡l;(irì doar! ìaIl:iiÍ r

. f(€.tucet lbr Nnn' r Stil ch ild,o¡ t\ rrrù ll n.d ñrtr rit

. CËlllllEirlc t,fGooÍl Sh¡dítu or

. ,{t1ï ¿llt:t dec.ll;ru¡rt;rttu. tcílt]rrlc( bv lht .\cr r u¡ ¡ ' llir.r.

Nol,Èi lvl¡ctaì !t' docuntcntr r¡qìtltr rrrnrtlrtl'rr co¡¡ 0l tkc'rn¡rlírtùalrr rl(lflúlluill u lô hu l|foridçìl li S(olllt'lltll
up0lr caDh ,urcrvill / r(.t àlllllffllotr lrfrìcôf5

It. Jfrnyofthcftrlkrrlftrgisr¡r,ull¿gllljil!æljylltclrrh¿tt,:,n!i¡:tcú[¡trEclìq¡t l'.!¡crrruir:'l f(¡úLh]:iel
colpDttl€ enllly, o¡ntll ìltfot¡n¡:iIr¡ r4grri, ilgth( fr'llt,rvnìg

¿ Atrltor¡rodttg,totr¡r),"
. D¡r(gtot,;
r BonclTcl;rl oqïcr lloldtrr:, ,lJ% ot ltrri,r. o[(bç ( ot¡¡tír¡) 'r dlilr¡r
r 

^Q, 
llcrtot wilh Fincjp,rì cor I cl (ldf trtd (:rìt,,liotl!rl lì.{¡rf r, ¡fliì

. 
^ny 

p!¡Jort tcl¡n$ rudq I í,ô'¡tl ,Jlíìtrdluriy ln ;u¡T Dlhrr lcg:rl docunr:rrt

l4 Pls¡:¡ltrovir¡!ltur¡ultol lfalonl¡¡tionfur'¡octlrrrliricr.rlirs(l0r ttr<lrit:¡tâltolùcf\yl¡rrDlc.th¡n.:l(rJillc¡hll)¡î
lhÇ cornp¡¡¡ty.

- ,tJluw, lr¡\uEr'

Àrldtø¡
. iL-ctD

L!¡rla l¡irlh
J:¡l R.rsTtàtJ sT cD | 6r..cRtlr-lí. u,iv.r- 0 (¡.s L1-ll ì' 6 3

Counuy of
F,tn¡ll ¡ddrc¡ç

rith 6¡Pgç¡¡ tlÀNÀGE¡ì --
SIoN--ë Rlù CEßIS!.Ir¡l'lSlLlÐiï - Ë e I' LY -tljt ? 0

'l rlc¡ilrsrt,r ñuutbr,L'!.:!-9.) I¿Ù -,! 2'l f . ^ . ---
5 rri:rl üc:rlrir¡' l.lnntl,d ÉI¡;1_: (t,ú;a^i.tS.{. --.".

Ì,lonc.!l!l[[!¿ HÀLIE )
--.-. . C^IJG À.9.. rtt¡O!.{.ri "

o¡-rJr-gri.'çÀlltiJ''
ilrù¡[__-_ (¡ã^

Cnt,¡¡lty
J
n|\

lin¡vll ¡Crhcrr

ìtt:;il''.ï I ...

lì.irt;ì'..,rc tlir¡lqi, I I _¡ljl ìð¡ U*(:5.i 'i
r:,.:1ì lì .!lìr', 1íl iri;cr 'lllfi ì r, t l::l :;.;

: r rr' l1i,;Ìrl (l!:íl

l{¡nt¿ Ii l,:'i'Jì.8À5Uìtiliì
-'ru?u-r,ÂXiî-lú-ri¡r-r.i¿'t-":üi:"rlr;À5 j'!'uJ'u t)^nl( itlriL ,.i,i. liiù¡lrltì--u iilj..0f!ij.n

l).tlc o
i{,,rii',rl,t:iitl
(¡:i; ¡ll i :, r, ít,, lìt ¡t

¡-ìr¡,lftî)í)..l
l:r' l¡ttj - íj !.-'

r) ìtr
0.j
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tì I rtr'r
I Cqrll¡c',¡rr'(3, rrf I rcor ¡lr:tiíttrt t ltr0i¡tr¿1io¡t.
r irlNrrrcrrn¡l¡r'¡ ¡nd ArtirJc¡ t¿fì¡ct ltìqÉliir¡ , ¡::?.cr¡tiorl à lly I ¿\î!.
r l'iolì¿col àJtlrcrsr'rNoticcoft'hrrt3u,rf ed<hcrtoff(rj¡i5t0t.rl OII'rc,
r Nnlfcs oI Dirtctor$,À1ilnilß,rt r Él N.'lltÉ ,l f Chillßc . ( Dir¿Ll')rr'lt'lnr¡.1j3 t i
. ÌrolctofAuFr'irltn-lt¡ ¡tl 5[,rclrlTxt¿t¡tN(,litc'Jf(ltottgcof Scclaurl\'
r lirgtrrç¡¡rf¡\¡q¡ìtLcß, $.r¿tttohirlt, iilclu(ltìFthclìrllnorÍrcnrrì:¡¡Lrrêrt..l ú,1;lrttrrif t.lq! ÙÈtrlt

Itolrìr tg l,1r!; or rralta trf !19 Cgtnp¡n¡" I ¡htrrts,

' 
'frad¡1 lI¡rímsr l.ic':ol¡s o ¡rl lìclllJllìllrot d0lìl;f1c,)lrll'r'11,

' ltrqrrad fot l'l rtttq ic¡¡rc I ¡nd/cr N¿m.'flcrcN'llron
r C'cnitic¡tc oJ C0àtl ltanrliilBi or
. Att)' oth¿r lncúnrirrl¡t,otr rcqùcy td }ryt lhc .ktz,:tnt Ofliciir

þ¡g¡ \thcrercr d0rrr¡r[nls I'cq¡rlt ct'c¡èwrlr:l G'rf'y !ñ lh(:r:tlirlrfçtl'r dr rurrctrl i! !o ¡lc 0rìrl ld\d lù Sürll.î ¡ r:ll'
Ínoil dñÉl¡ !co(rviìl / rt ¡ rÊlllrrllu¡ pÍ!crri.

t.i, ll':r¡'ofth¿li:lloltl,rgrritrclfrrç.qJjll|ìrilgrfiulyrhrìrlicitrh:lis¡ctlin:çct$rllrrtr¡tqr¡ißtllirr.',¡chi!Èlr
r:o¡lorate clrlity À3 \v!:l irfü'ìlr0l o'r rtlaìrrlhtg rb! foìlorvnr¡

. ¡lutlrurirelrìri¡¡¡or)',

. DiißÈlôr!.

. 9c¡¡¡íìci¡ll ilrvrìcr troldlnli :lJ'Á Er r¡r¡i: olûrt (iorn?ury ¡ ¡ll¡rcr;

. /1Ùy Þclrotl lvrlh nri')'¡pûì {,;ôìllrof orcftha Cotlrpa[yir rùtctt; ilt d

. 
^Dy 

gdrtyr ¡¡uli tg tltldcr ì ¡tQv¿Êt of ¡ltotncy o¡' tly otllct lcq¡tl doct¡û:cr¡t.

I I illu¡¡¿ lit(tvt'h ncy:uüil htloml|li;nn fiÍ cùd¡ rrftirÈr, (lireetnr, ltrd ritrtcìtolll:t rrl¡ìt ntu¡t: tlìrD ;5e,l rrÊ¡lfrll¡P of
t¡a con¡nnny

(ß¡r,rl ircli{]f!(1.t,Ì l,iil'i r,' i', \1,,-: I i'j¡ r::riu'Jr rll' r;l

N¡¡l¿
llryrlc lif.¡îí;n $IÖjL fA "t' tJ$Vr 00020ru;irín ü-:l'Ur:.,_'¡üE¡Þr !! trgt -o'¡6r
Dols u ?'
Courtt ¿\- .(i 1i 

"!"¡ull¡dd¡r'¡¡ 50.¡rl.ie,,rrin'tiurilirr.S¡¡¡.¡r.ìl :j:ì I tll -

\¡rnc
Ptr)slc¡l
h,hllirr¡ ÀrlJrcrr
Þ¡tc nlllltth
Ctrunlry oÍ
Enr¡ll oddross --

N¡rnc ,.. _*.._
Pliy:ircri Arldil:.i
I f;lli:r, r\,!Ct.r _
l)i ri'l[tirih
( :ottotr f ol i.'¡li7c¡r::!¡tir..
l,rü¡ll ¡ddrc¡¡

N rrì¡ : -__
lrln ric¡l ..\r'l¡l¡:ii
fvl¡i;i¡rç ¡\.J{¡'¡r;
fi¡tz ulBí¡lfr -
Cr,t irrfy r)l i'llr 1çtì¡htll
l;¡¡l¡il ¡rlìlçc:;

TiUÉ

ir.LESEBult 'å1:un
KII!F-{¡!LIlú, ..$jt'

s¡!l.GER
$1!.Cll0:t11.,... tl: 1 .'|.ttr'" 1

.fjllÞIX l,ltv.;. 0rl{ii' 'lJf:.rle -

fol:pncnc Nurnbcr-G-{ll ) 6.9J1.=-1-1 ll-1
Suriu Sccurlty Nu ìrbcr53 0.J gjftL2-

Titlc

f ,,.rf .0," ¡ur,,t o
$ntzl SccLi,itT Nttnl r r

'lt 'r'

)! 
'::ì,i;û!ì\ 

i!:!rìiì .:i .,
Sr.-;¡Ì )rcjljtrô,,,t'rlirn

HAMD6O1912

FY 0044tr6.



I ì, - l,:,:r i i
¡eixrhrg 

^dJ' 
c$

ll;rtr: ol¡l lth
Cr¡tlnrr] af C;lizcn¡h¡n- .

li¡rr¡íl addr:rr

Ër¡¡llf ¡ddr¡rs

l'rítns - I'tUPttEl)_-Ufu'lE_?-_-_ _
lhyslurl Àùl csr -. .

þl¡ifi
D.ìtc
l iou¡r
Enr¡l

/ Nrnc

À,9---

lrfuillngÀrJrlrcsr. . .. 54l,fE -ljnl¡ ofBf¡tlr è,S(L¡Irthy rrf Cittrorrl¡ll¡_.-___*
Frtull lûrlrcr;._l![qyp_ _ __

. t¡,rnr. *llÀlllJ Y ll$!¿lj'/ 
| 
tltr',r;:l ;t¡kl¡;tl

T¿lørhorr¿ Nu'¡rl¡or
SocLrl .îcr uritv l,lr¡¡rb¡¡-

I itlc

I :l¿p.nìllc Nt0uiE,
i,r(I ll iìcr:|rity ',ìtlrnt':r

Trtl.,

'fclrpfi DnÈ Nu,nbrr.-,.
fiocíal Sc:r:rìty ìJu,:rlrtr

lit c

l,crc¡rLu r; Ì.rrntll:r 
-.lì0r,íili 5ccu.it7 l).r'rri,cr .. _

f rlru

Tu r ¡r\1¡¡s l¡'¡¡¡¡¡¡¡'
$ot ¡ql S:ctrnÌ) N:lrnll:;r

Trt r¡l o;lc ôh,il cr 
"

.loùrol Si:!lr;¡i. i\¡ ¡ìr ìcr

c¡rncl¡! qr fomr¿i' ¡c¡lior ofi ¡cj¡l i¡l thc cxccurlvc, lc¡3lsluritc, :¡rlntinittr iltil,È, rnllirary ol lurli:lrly ol r fc.rrintr

ßoìr{¡nrs¡tt ot a ¡cn{or ofliccr of ¡ fi¡rclqn Follt: cnl ItnflJ 0t t ì¿rì iflr sxtürttiv{ of í¡r[' Grtlil¡' t¡li6c l l¡' u forclgr

8ovênrrücnl ot Cö r!¡:}'ntiinl.ì|| o p¿r¡oDrl ír ¡tofesrln[:rl tclìl'iuntl¡tJxilh llly ¡usil nlfctr¡]
ì.1() X:t YEs .-lll Yç5i, Érovíd'; llrthÈr dclâth r! r,ìt:.:lcd Dy the J¡Ù olf:ccrÌ

,li, Scotlrù¡üJ('ßr!rrld¡¡dopcr¡rlng,rl¡cun¡antr¡r¿gor¡:ñllyDnlyfraBvldctlnlìer¡llollhsrecùtnll'0Iö:t¡rrgrnJult:n¡t,rlr
h¡r'c bern folly r¡tl¡flcc. 'lo rrrisf h thl¡ Þroucr¡, pl¿ue conr}Èrè th¿ !'0lfñtiri¡ tlrrc:tlorr: rc¿nrtlín1; l\t D0¡lìrìl¿:d
si8,'.rlâÌlcr o¡rJ clgnirÂ insrtrrftiol¿.

A. Provirlcrù¿n¡¡ncrrrrt(i¡lsol¿¡cirinrli¿ídr:;¡l rvhuirô\ubarltcJþli8rtot¡hetrrr¡llìf'xy'í.t:3nJrl.Attlìttr¡l¿cd
fig¡irrr B¡¿ rcqültrd ¡o prr:lvidc trvo ¡icccr oflD in (lrìßlDrl fono (or:notnrizrd ('oly îrrl} rtìrclt lrrthatrcrl ry tr

lËnk¿¡nployóB)-oncll)l¡rirlorJ'lriccabcitrS:gtyrr¡uns'¡li'fr¡u¿tlFhalo.lIll'.8, tlo;lltlP¡,trt)tztl,.tr'rr',k1
,r¡ar¿ulrrÍtdôrìÀ(ll$Êcurdrìr?trici¿(cg., btithtutiftc,tta ttdtt¡:ttit¡,tÍ¡siol.tsculh:rt,ttl.ttc\.

N¡nrc_]4A&@_84!!DD ._
Phlslcnl Artdns: _-_S^l,tBllelllng-{rldrcr: ÀÊ
lJnto of ilrll¡
Cou¡r¡¡ ef clircìrtÜf¡: TË-öVD -,*-.-

t

. Nw¡o _gffi[![l_H,1¡tED../ 0lry¡ic¡l A,Jd¡cs¡
l.laí:ìriË,rrrlr!tct¡ __
l)ntc of Drrtrt
Cmrrttrl' nlC itil;:.1, lrrll
Ertr;ril ¡,drlrt:r ¡1:¡ì_9_)11::

a,9
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, N¡rrc _. lf.!lJ.U.¡: Ii.llrlt[' l,hlrirrl..trlrlrc".' S_ .tlt'
Mnilirrg Árldrass iti,
n¡tc {f H¡'th
Currrrby ll t iileärrì-1t 

-

¡ rr¡:il lrlrlrcr __ûEpt¿¡; ,

B, lrtdlcn¡a0¡sriprirglnrtrrrnrrrr'tJurtl¡l¡¡bovenulrcrlír¡lirir.hcÌssirilôrIt?rluircll lclit'ro'llh4iÌçIll'l¡ty t
¡ccouil1 (e.3. tñJ Drì Ê tn Ígt\"r \" lo r¡ßt¡ ìvitl¡ cil ltsr îf "Ê " 0, ; C'r, .lri:
.-,tlo--s-rcÑÀî!Ras ¿¡¡ ¡ Eou,¡¡go- ( pn.e-Hanr e d'Jgl¡lL orxà'¿ ¡¡¡ r' t I -

irfùvidr'tr;ulrrlilt¡r!;rlpll¡[:lc'lr.||ltf¡rÍiliilr,,lr:rrritl¡trlnxt¡,of¡u. r,.trlili,nll¡':r.:;:lllll llll'Jlllc¡r'i;¡l'çr
ol'l¡urlhcotcù¡r;rllr,ti¡ry)-rììlt,r:itèoUr¡l!(¿lct,r.t'(,,!t:nil,dtclf)(1,¡!ilLr)I.j!,1 r!;r¡rul:rlrâtllrI:frlLi4liill

I t¡' I lti,r[] \, ,r ri r..-
l(r{ :Ìl 'ìctrin;t} N'Jlrìt sr

c

D. lþvitlç d:l¡iÞ uf rrry Ò(hrr ÊxlrrirBüuu,u¡rtz / cl¡ti¡rlllt Þ,r!ld ${rh ¡n) 1;nl¡iirlll: {,rD' 'l

¡r¡r l¡:;ilic¡blc f,l¡t¡I'g
i¡t,r E b¡ullrrg
Þr,l(rqfatnr:É ¡houlj
ú Ù¡¡rrliin 3 tìftn' rí;c|l¡-.{lf
tnC r. l,vc,'ngc ltrlrt;rn

!Pô!'flcnlll' ¡dtll Èl¡c(l to Scoli¡b tll!., lo provloß

ílcocpllblÊ.tc;¿rjó'orccd'l'o\\'ironlfllìl¡l'rct¡jtir)rt''Ílônul

Et:¡Jl!$È-I.tilt-tttbjj(,l.,lr!¡;tr-$[!lìI,\¡ir) ,\rrrl(!lìI|:l'¿t.!!J,Ll]J!LU.'L!Ilf)l

l. llc¡s¡l¡ tt.rOr¡¡rtrpC,,C lar ¡n4tr,,I.g;1.'çor¡í[ì{tl rrlth S3.li¡)Jtrk, l¡n(rn(110,: tcfqh{r I,,rìr:rit ¡t¡p}i1:xbhl'

Dct¡ 5 lttitoi;a lìlsìllL\s irctrelf (¡l ,ü..
dl¡n' licrt!: úvr llrrict in.uhiclú lo rrh
á¡;r utftt, ttr:ilttttt'

lt il.i1..

Lult¡:tt! / llntlu¡t< / í(t'vta'ct t1t.rt' dc ¡ ãud lof
dr ¡l ;rirÍ.\?lrçilf ;n: ¡rtnt rtlcd, :¡! lullt rdr

'f,'t rlÌ,:lir¡': tl
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tFl
f'l trii¡-r fr,¡¡,r,l¡i särqucotr bì¡"Ñr'tïiióo-ií. 

- j'.J i;i iliñf-
lf ìdc o copy olrhe pil?rrl uo'rtÞt,ry'¡ /ìtlrNnl Rtlo¡r l]J ;1lr'reirc'r

& lrt¡r'rl¡r$ fi¡f n¡¡[catr'e), lr¡ LDsfc flÌ,r,rritnl¡;rtc Ir iE l]tov 'lcd if

^ccoillll0nl'pra¡¡¡lrc,tl 
rlnlc'ltc rtr'. sr$ nol nvo¡ìlì¡lo.

.1. lndloùto rl¡û q Itc or ooclt ¡crnonr r tqol rrl lu $, Cû¡üáirrß ,{c.øxnt, t0r ¡ûî<úî. o! Dtputlr, ¡:¿lt f.,úr,rvir¡ ¡lud

¡BNlcß ruflt¡tsl lc¡¡. lrlc lrnlrr/ùrr, lcthrr¡ ífctull¡t),

Scotiaft¡¡klrrGtrlt¡ir.rthyl¡qrìr¡ni¡liílsslf¡rlrrrhÞsevrc¿ôflilildtfordctxliia(cB.lornilrui tlirrtltr'rft,rnrø.
cnÍlì¡ìtu f tri¡¡l¡, aìcl' 

^1.(o 
rndiênle f¡onr rihtlr, ¡g,fil ÍiD Dl uìt'l\¡, fuurlt lor drp:dtr ¡r¿ l c¡t h crl. (ìct'ìin5rur[,

fcßrvc¡ thr r¡$hl lo rcr¡ucrr rdôhtooul rjos¡nrçl tnry cvldurt:r lo :r{pfiorl lhÈ irtfurfi,rl,c¡r ptot'¡lcd .

d" FlqvidÉ dÉlrìilr ol tlro ¡nticiut.¡J nctivht lt l T ùeluw MntÊrinl $hrm8c (l,c , ln crc¿Jr of lØ'c1 ìn l rc ûcliv¡ly

Þrrjlctcd, trquL:r tlul tlro crun¡nny lltrtueilfltcìy nor íff drc \ccount !,ltntgar / ll rhllotrsl l¡r flflîc¡rr, r¡nd i l-r r ¡¡
wUh hi w hor rsh¿rcvur ru¡¡ìÐdltìg inlbnlûlrm rìrrt). hc r <¡u lrcrl t€ llrppcrl rhq rr:¡¡{ !üllsllc:

7 Nonn¿l .$.ilrncrlcrl ¡¿trvirv:
r--Ñfirc-ll-rÊ;tfiiultu hc r¿sued inilrc lrcragcrrronrh¡ t-50 Jì,)00 lOt.l50 trr"

'l'otnlSvuluc, S 5 S f
Molgr S¡rnpllcr¡, f¡r¡rrürror{ 4¡gþ15¡¡gr¡ noyxìðr¡lfJDJhsU!ülU¡lI:

O L¡rtdsl nlrlou, tl of cluicl (rill ito hcuolìcirrry) is:ucd ir¡ llru ¡vc lgc rr rUtr';

tl l,rrå¿chr,çLltnrrùrlrhrtlírrctt.i:lrintcrvrl¡(c¿1. Pt}+ntutroyínntlatßupttrltlttniliil ¡lll fu¡;pl¡.rJltd'
tÐ,s pct llttotltî. Xl? çurlwtqtiuú - oìl & boltet¡.r î.rJryllt. Jyy1,sç¡nl.øuuulû' ctc)¡

Þ Ntltnbcr ¡f rl¡ricí¡rr,tcd dc¡urrs irr tho ttrc¡¡gc lt(rttt¡i l-10
lonl I vnlrrc; I

Âttticiplttd 
"rilc 

pnyrrrcrru ¡cr ruorrlh; i .l 6J) lf .l.t
lblnl $v;tluc: S 5 5
ù!¡Jr¿tItnlÌrflJl L'!¡lr:r¡sr¿illlû¡.yetjrqc.¡!I.DBtlrLtfL¡lttJtrJru¡ rrrorrtL¡

t5.

r; lf'
3

:l 10
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7 .$;¡¡¡rl & l..r¿r..:Ll ¡.¡þ ¡1i ri ry ¡'rq¡t ]¡l!
O Ctrrrlrrrlllirltt r)l ¡ìtc 0b!,v¿ (l(lh1lrl1 (,1 scks ilu :, , I lr lì¡'rlt 'll;.,r '. r'lri r:

lu¡nlSr¡lr¡¡l i 5 . i
\tdr'rl-Ltr.ll gr!.l:þ!\'r.rlåL:Åv¡,ts]'r r. !ù Ir-ùi!r¡rx ¡u,rtl

l.cltt:rs uf L¡crJil tur)r (;0llcrlllolt Fn¡ nierttt i r,c, for goods ¡utrch$url [f orrr i: Srqr¡riicr ),
U¿Jo:liüs¡rl¡-$4¡¡rlicir8l-qulu!s;

ìll

$'¡il :htrû(cÕi¡n¡)orJrr'lr.ìcotr¿ltrtùusrno¡lonb¡llali :rf¿orëoncur ¡:l ,l ¡!.lrt,r Irrirt( l to,,it.,'ldL'r(tl(ùri
lflrly,'J Yùs/ -.¡0 lf 'f cr" provìrJu rlêfill¡:$d s tl,pü11;tl0 coîu¡rE[tÀtión lor fr,nhc. lct,íc$.ti¡urrlil:t (us ttû,,]ì,:rJ
by thc 0unk 0flier).
fNotr fot' lrrttl<t lÍth,t r,rltly rt ytl' rccqú pttanl nVA ütnt,,ttt ri the tliu rl yin l¡"r nl ,r4rrrir, irl:¡,'!'ïc oi¡n u il ¡v n
lrtru s af rc¡Znlrl llfth" thhd pqÐ'lx t rcn<cthicngl

¡ivIPOlr l^NIINFoRMATtO!{ 
^BoUl 

ttN!âWFIJL lN'n¿RNE',r û,{Mlll 1N(:

'lhc l ltl¡rvf tl I rtr¿ nct Gôrnbllr I Elt fòrcütrcilt 
^ 

ct ôf ?fúri{,'t ,¡C'E^,' ,tt rhc " Act,'! nrrrl irr . r [¡r].rr cntlng.ß{ßutDtkù.|
C'ü lttõhibfl illy Pafi(rn flÒrn Rooþittgry iuçcgltrrU'¡sl¡ñìeiltrrn so)¡ura!ñt. r!ìlh lht ¡$f.icllìJ llrr (iJìlrrthcrpÍsú[ Itt
unlq\vful I ntut¡,cl tcorhlin¡;.

Thc .Aul $r:nr:r¡lly rlclil¡cs "uillì\'Jbl hrl rücjr i¡g. ¡!r 1¡l¡,¡rri5¡ h1l¡lrrrs ), ,r¡ltrlrr,llntg ¡t
hol tlt \TlÌcr(n\ r'clirrcd lty lhÈ ¿\ct) hy ¡,! orc, (r lù¡¡l 1r ¡nrl ùt 'l:r: hrrr¡u, ryllor¡r ¿lr
bcl or rtogcr ts rnrlírìr,'r¡l ttn.lrr ity ôppl

O I lrt'c holcl¡)'ctrlify tha r,'ovcr¡o¡lcd hu:l¡c¡¡ dotr Ntif crìgilßG ìr nt, ltìloo:l ß.ì lbr;lg :ìrtsir¡rc ol'¡'rJ,fritìtl
uithcr logal ot ¡llcgol, nrrrl rvlll notlfy Scothbr'rk ifthi3 nclh,¡ry occurr.

li\'/ç úcrrily tlu¡t li, lrr0 lrcsl ilfortt ]inoyrlô(lücrl¡q i tfollrìr:rl)u ptoridud lsrrirr is ir,1::ì.rilc lf ihrrr rÍ; uny
JrlblcquctìLÉtiltngcs ro ntry cithc ír¡folnr¡liory'd<lc¡nltcùLlt¡nll, rrr wrrl rollf,r'.5cr;(i¡bntù h] ir si¡rìf c l;.tcr,

.llWcûrfh0r¡:erltÈll¡Þ¡klooht¿rür¡¡r¿lsp(rrtlcnlvcril¡c¡lic¡¡ftcrrr,rrt¡'¡ublir.f<,rcritìtqrnlr.:ucgv r¡ilhrcl}'rllru
lltr¡tlpfrlüil|;unrndit¡nccor¡ltrtçclvltirrutti rtloleyl¡lvt¡dentrß&u¡ìli lqlrorr,tllnilcir¡,¡ ir\e,,,!11:r.rl^nor'tr.

li$c ¡rklt¡rvlcrige lh¡rt tltí¡ nucoÍtìt will hn opcrt lot rcv, cu lry llunr¡ililncc ll fiìc.r:: a¡¡l ,\ll Jrl(rt ('ìvl t ) lor(,;
govønllltnl ,\rrriltor¡ u¡trl lt¡rì.ctl3,ri eltb,;Èct to u¡tptOprintc corttill,rrtlitl lr;¡||itlrc¡r¡ br llrr ìl:,1.

l/Wc fìtr'll-cr E¡rifirn, lhit ¡¡lì galilr ril tltc t'jlþtrill årrÌì[rd q''lt l¡c bc¡u'lìvl,tlly sl/|lt¡l h¡ rr c io:rr¡ tt]'(nr ìrJ rljtrl/c i

lrr tln 4 ü).

l)fJÉlaru.T. 0¡- ¡nl¡)r t,lîtlo¡t :
Whilr:rlru0qokí:iurtnrmífl¡rlto¡rrtrtcctlhr¡trivlcy¡rryl rcclriUrfth¿rIfoi¡rìrtr¡Ít l,t(ì\,tJríi,¡ tLt:, l,irrÈtc:t,:tl)
tlísc,rrsc ¡rtfonrrolio[:

o lllrcrpô,Ìrclocrcdìtcnrlriric¡fronrqltnlifi:rlfc¡alliulrn;t¡t¡rlsr¡tiltrrÜ:i{trâliltiVrvtlr.cl¡crtlDtle
sr,;l(rll¡(l'! ¡r¡¡lrlicxtjst) nt si,.l litrnñèiir htgtiilttíon)r

r lf tltc Bo¡k hr il:¡lllsc¡¡ltion irnrutlhlyrlr¿¡nssl:rh rli:f!!or0rijtr,rcrl:ia,¡.ol r:'usi :r)lc,it lì,t larôtli¿(, iltÈ
uurtarncl'¡ burirrcss,

Q ì u:Irdtrt to Ic¡¡l proctrt ilr subpúst;it Íqrvad on lhè h¡tìlì, ôil I,¡ lfrti¡closrlfcirrsrroutlrl¡,ilarGfrittl0 l,l,olfttl.ìêf)ir¡k'l'nlcrrrlr(tl¡ri\5rtl.\v¡tl î¡,lUnr:ifytitrr
çrñ onrsr ryllcrl: pcrnrìt¡iblu r rtrlcr rlu olìpl¡r,ril)lh lc$rl ptocrrrt

lr,
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Entcnlt l0

tivlng otmy ru6h l¡fonnrtlon or of it'¡ br"4ng braccurrtu rt htcontp!ute,
nr:rl thc ÃnilÌ çh:¡t not h:ç¡rnc hrbls bt lcco;l olllic

rÀ{PoRl^N'l INFO'rÀl^llON,Uillt.rf PR0(.ñoUF.ES FOll Ol€NlN(¡ .r NE$', 
^Í:COUNI

1o talp rlro ¡ovcrnrot¡rl llshr thc fundíng ofrorodtrn nrtd ¡noncy lrÌndettág lç'tiv¡lra!, Pc.dcrrl low rcquir'rr oll frrorr.l¡t
ûr¡tln¡tlo¡r¡ to obl¡ln, vcdl, Ând recotd lnfor n¡rlon th¡t ld¿rilltlæ crdr pcrsorr who rrpcul ¡lr ¡ccoùrtt.,

What tltl¡ tnor¡r for tou: Vìrot you opèn ru ncrculìì, $c ìvtlt dlk lotyottl nrtnc, arldrctt, ihlÉ.lf bhth' Ètd olhú
i¡tlom¡allon lhrl r¿lll'¡ltow ur toidentify you, tl/r wtll rtk lo rco two fonus ofllsrtlfcrlion, cÍlr of which ntu¡¡ hnva ù
plchrrc, ìli/r rruy alro rcÍrcr¡ othÊf ldcrrtif iug docutnents

Slgnltrur'

D[lc¡

sia.rrr¡rc. . Þ'" .i\t-.-''" 
äir*lor ¿,i'r:;õìißìí5ùì'i1o';

E0''-'8!lJl',lgtly
Catnlryol RIsh

Asúrno'RlthR.UtÍ lå1 fl.|' t,.-_*---.
,Q¡rá*aJ ¡y,g¡¡hAncåi- -

S|CCc¡lr

:,¡i,,,

utlè'h)Utotiaodb'l,
(Eankofiìúr)
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4:r x5t0(¿¡]¡)

,i.'?ï.',i'r'"Ëjl, AGBEEMENT riE opEßAroN oF Accouur
"olx, USVI

Dolo: 13 ii::.
THË UNDËn omor') lor v¡rluoblo conoidornion lrorohy ogrccs rvìtlr'rHE BANK oF NovA scgf l¿,,(tho'ßank') f ooch account rvhich tho Cuitonror oow oi ho-rcofter hus with lhó Bsnk at any branclr Irolfico ol thu ng on of olhoi tnttiinã'iru-riu"rn by rho cu:rorna¡ with irru u¡n¡ or ¿¡ry rrrq.ch or o11rc¡sholl bo subi toims sncl condïllons:-

l- wAlvERs: sublrct tû ony spocrlic lnsrruoìon' oiven io rho Bonk in rvnr nü bv rhrr cusromor,
lnlTho Cuslor¡or t, nolico of rlishonour nnd profc.st of ¿ll bìllg ol oxchongo, ptomissor/

nolos¡ cltoques I ûn ,¡nslnrrn0nt.) drarvn, m¡do, ecceptod àr sn<lo¡¡erl b[ ririr cusrånre'r
now or hcrcafl ôny purposâ whatovor, anC t¡u'Cu.romor 

"¡¿ll ¡o lìobls'to rho BÁni'i,r
rsspeci llìordof dishr¡noir¡ onrj protost Àatl bucn rluly nio,lo õ, uiuon;ll'llf ll ln the b0 sl inlerast of tha cuslomor or lh$ Bdnk thd I any ¡nstrunìo nt eho¡ld bo hotell !,ip ndorsorlton( o(hsr lh¡n thÐt of llìn Cuslomer or ror any bther rcason, th! sårìre ñoy tAìn iscrûtion of the Bank, but lho BÐnk {¡holl ¡ot bo hablo ior loiltrrn or orninslon lo ,trrto ã¡pr.

2. USE OF AGENTS AND TÍIIINSMISSION SYSTEMS:
(a)nu Búnk mÂy u of uny corlespondcnl or ollltr entlly ûf any funds lfûnsflr rìothod (rr liyslcm irs il

mOv ilcom bcsl oct ol th¡ng in tlts courst of or in connoction r.riU¡ thc l)ank¡og brrsi¡ìo¡c ol tllrcustomor such or othoÍ. ontrty, rn provitting such iervlcce, nnJ rtro'¡onl-, 
^;;;ñË 

;r;t;;rriirJ'u'
ft¡nds trunsfer m mo, sholl be däãmo'¿ r¡ro ogönt uirhó Crr¡iã.,,i, - --

[hlÏto bon(tl onY rviccs or thû fõiluro (l
. ony ol of lhu B¿nk, or(ill tho r. insiiJcrión ár .signar

of s aunk.
(clThoflonkshall notbollubletotheCuslDmorfor¡nyrlr,laylnBomnlolingo¡ lailurst<rconrfJlêtr.,cnyluntlstrnnsfor

inslruclion:
lil tlrrough tho uso of ony frtndg trunsfor lnothod o¡:tvstom lor ony rcason no( e/lt¡ìin lho rcosonoblo iôntrol of thD

Bonk. or
lil) duotoanychronoìo¡¡yinlrnnúl¡nolundElrrnsforinslruclioôsbVthegsnkorenyothorpr¡rlyorsys(cm.

3. CRED¡TING ACCOUI\TTs TND CHABOEö TO ACCOUNTS;
lo) The Bank mny chargo ngolnst ûny occouñt ôf thô Co¡turtloÍ:

ll) tho ¡¡nount._o, ony instrum0nt. drown, nrDdo, ûcceplod or onrJorscd by ihe Curtorner which ls pãyaÞlo ¿t nñv
br¡nclt or olflco of tho Bunk o¡ ln æ:pect of wirtch lhe Eank rnust rotrnb-urso ù thlrd p¿rtv;

lli) lhosmôuñtoflundsinottuctodtlyìhocDslcmsrtobol¡on¡l¡rro<ttor¡thirdporiyoranothoraccuunt;
{ l¡il tho ómoun¡ of ûny lnðlrumortt c¿clrad or oogatl¿tsd by tho banl f!'r iho t-'\rs:omar or crodîtqrJ lo llìs Ctrs¡omûrrt'

uccounl for whiclr poymcnt l¿ not recoiyorl by tho Dank;
{lvl tho ûrîounl clôdrlorl to 6ny ¡ccounl of tho custornol pur$uont to ûrìy insf r uct on lo trôrrsl?r lundg whcthor by tho

Custonror or-¿ny lhird porty. howcoovor lmplomsnlod, whlcl¡ ls rovorsed ìn rvholo or i;r pafl for any loasorr ãr'irr
respncl of \l/hlch õoulðmon¡ [s not rocoivod by lho Eank; and

(vl ôny.othor lnrtohtsdnoss or llobllify of tho Cußlomcr to tho Bonk. togettrer w¡th sny qxl)sncËr incurratl by thr¡
Bank in connoclion lhorowllh, whethor or not tlrn char¡¡lng ol onvìu¡;h ¿rnorr¡ìt i!,einsî üny ¡rccount of lh,
CuGlofner croôtêg or Increasos tn ovofdtoft.

{hlTlto Customor shall bo ond slroll romoin li¡blo lo lh0 BInl in rosp?cl oÍ rocn srlch ûmoußt íô ctror¡¡arl rrnd Lcrnb¡
promlsec lo P¿y orl domond lny overdrûll, logolhsr wilh ínloro3t ûnd inlerosl oû r,vêrdlto l.ìtnrcsl thêroot¡ tl llr;:
inlorcst rat€ chorged by lho ßðnk from tlmo ln lima lor overdrofts, ln any sy¡flìf, tlto [ìtilh r6survr,5 lhc rl¡¡ht t':
rocolvn ony inslrumont poyoblo or onrjors¿d la lho CuDtomor ar a colbctior a¡erir for llro Custoilrer u¡¡rl tr¡ rlolr,f
crediting ony tccounl ol lhô Cuslomsa w¡lh tho ¡rìoun¡ of such lnstrumenl u¡ the tmorir¡t tt::lcre¡l to irr ¿ fr¡nrt.:
lransfÈr lrìG¡ruclion pôndlnI collcctlon upon such lnstrunronr or selllorlrûr)l of net ¡:o*il.ionu r?f pùrlicip¡nß hr ¡lr,'j
funds tronsler Eystomg, 0t $ppllcûblo. Îld Ct.rsmmer ôlrrêr:r to pny sorulle cl orges ô( llìû i¡slrül r¿tnÊ r:hJruod hy lht
Bsnk lrnrn timo ¡o tlmo for ¡crvices xormelly frrovitlctl fn co¡u¡ctlun lvith rl¡c- o¡rurtitilr r:l ar',y at:cr,Lrnt ollh
Cuslomtr, unlocs othotlvlcÕ agrood, ¿l¡rl lo l)oy such olh¡r ch¡rgcs os rnay brr olínrúù ul)orr Ly .ha Currtorrrer oo,.l ih'
fì¡nk lor such othor sorvícos us thE Bonk moy provido tÕ ¡he Cu6torncr frorn lirno lo liniu ¿lul thu Eank is her¡rl¡,
aulhor¡rod lo dobit ônV of lhe Customsr's üctounls wirh thc omouñt ol sgclì rlrorg':s

4. INSTRUCTIONS ANO CONFIAMATIONS: Wlloro llìa Eonk i9 roquoËtod ir r:cr rt¡on trìf ioetruçtiorì rsspcctintj
banklng buoínoss of ths Cus¡ùmor, thc B¿nt shall lncur rìÞ liûbilify fn adting u0on 1iu(:lì iñôt.rrcti(¡n írrclutlirrg, wlllroui.
llmltollon, t6lephohod, orû1, l0lox, elsclronlu or othor ir¡Etruclrono or dlro¿tior't; wÌríclt lhu B¡r¡rk beilisv¿¡ in good füìll.
lo hovo bûon glvon by thD Cuslomor ol by an ¿utlrori:orl reptesonlôtivo rJf uhotrr¡Jy uf tlro í]¡utcl[ler, i¡ the ovurtt t,r
t discfopinÊy botwuon any such ìnsltucl¡on and ¿ny r¡rincn conllrmol¡on lhorccl. strlh iils;nrclìon .ìs unllorstood bv
lho Bonk is agrood lo br pärúmouot.

5, USE OF CHÊOUES ANO STOP PAYMENT INÛTfiUGTIONS:
Itìll ig undéÌstood tnd agrood lhul in tho ord¡nðry courso f,ll chuquos tssucd by llrq cù5tonr'rr will be drowrt or¡ lll-

brånrh or alllco ol lho Bûnk !./harô tho occounl i9 môintûinod ond on lornrg ratisfuctory lo ll'r, Sonk lor caclt typo r

sæorrnL Tlìo Cuolomor oxptossly rolievo¡ tl¡e Bonk of nrry ond all rna¡r<rnsibllity whiclr it m;ry irrcur orr occoun¡ o[ l¡¡r
Bank ralualng lo honour uny choquo or othor ordot for paymunt not rlr¡rwn on sunlt brnnr.h (ìr nffirìr, of lhs B¡nl ¡,i
whlch ths Customar mûlntuinû tho accoutì|, and/or ony choquo or olh¿r ordsr for p¿yr:x:;tt tìoi rr¡odù on f(Jrtì1
sällctûctory to lho gûnl.

(l¡)Tho CueÌornor fu¡lhor âgroÞs to lully intjom¡rify rrìd sûvo h¿rtnloss lhc Baol. ôúôlnE cll d¡¡n.0Uoc, to¿lc írn

oxponsoa wlìich lhe Eank mny lncur through roltrsing poymont of ä¡ry chcquo(Dì ur rovorslng or rovokirrg crr
trônsfor lnslrucllon for whlch tho Customor ìs.,uoi or cornmurricÐtr¡i o 0lup l¡qyInr¡til, ¡ovsrs;rl r)r (ûvoc{lion otdc¡ li
tho B¡tnk, and rllschorgol thc B¡nl fiom 0ny icsponrll)illlv resullinû lrom pilyrlrrnt r¡l suuh r:h*ctt¡u{sl. or cDmrrlÈllo;
of ony rovorne<.| or revotctl lnslrucrlon bolng modo dtr-. to lho Cuslômo¡'s failuro lo [tl¡ni,:h tlto Ð¡lll rvilh lnctlml,
inforrintion oË 1o tho choquolËl lo bo counto¡mondgd r,r lle lnstructlonlcl lo l)rr rÊv?rrE(l ,' ,ovolorl provÎded 1l'^î'

llì0 fJotìk mðy trdat oll lun<li transfor lngt¡uqiipns og final snd no¡ 8ut ¡qcl to s(oD p;ìy,'llort ri.r rr:(:all tnd lhc Ctrslonro
sholl not h¿vo tho floht lD lovor6e. ûdiuel or revoke any tngtruclìon ollef ít r1 rocglvcrl Ly lfßl Uu'rh o¡cltltt vritll tl,,
congont of the B¡nkisuch consont lo bq ìnt¿lÌd rI ths illFÍuctlon 6hûll rr¿rvc ellcód.'beÉt, .,-lrrl r'Þon lry tll'r [lir
pÌ¡or lo ils ùct¡d0 upon ¿d¡ustmsnl, ¡cvcrsal or,ovocotlon.

lclfhoBlrntmðy.inilssotþd¡tcaoÌion,ralu,olc¡ronor',ðnyinslfuctir'rl,iìlirtlr lrl.'rrrieriÍo,l¡'trolr.!i,
Irayn¡ontif drúrvnormudùtv¡lhroûpoÊttoôn¡ccôunl¡mfrrossedrvilhrtrrÍ;l - ri?'is'lt,ìlllpl,nll ortr,liilrr¡ull
Tho Eonh shall incurno liobílity us n conscqttonco ôl stt(h lcft,sol'

6, MAILING OF ACCOUNT nECOI¡Þ5: ln r'spor,t of rir so occounfs lrr rvlli¡:l: ì '[!. ll.t.. ' r u.ti ,l '' Ctt:t !
Itorobyinstructsthotonktomallastlonì,!naoloccur.Irlfrornlimoloi;r'rcl!)ll]rí:rl0fo'ñiin'rt,¡,¡lii1'¡5¡¡f¡l
Cusfomcr ¡ocorclotl ln lhe boohs of lhq 8o[k. ]lìi8 ¡nlt,uclign rvill coilr,¡tìl,o il t.¡r' u'llr ¡ ù¡rtll)l'l ìn(,îrrltt¡r,rì

writiltg ls lecolvod by lho B¡nk faoÍ¡ lho ,-usloln0f . -ilru Cu.ilomrrr !)l¡ u¡l:¡ |'r' . i. J lriirr!,i Ít,; . i ¡,rrrlu¡l¡ '
ràcoivã¿with'nlòrjoyuultorlhEon(lDfthouvcloeståblilhodforlhoirf)r,l)iìrrln;ri,tl":Cll:ll¡tr,lrhllr¡ol¡Íylhull, I

nol lotor lhan 5 dôy6 lhor"ollor.

¡ ; 
^.'

I
ì
É

õ

EXHIBIT

C



7. VERIFÍCAIIOñ¡ oFACCOUNT: '
l¿l

lbt

lcl

(vl, tlro cuslomor ru!!y qn! complololy arlnowlerlpcs thot thû cugtomor wlll hnvo no furlher ¡ction sgolnôt or
r€courso lo tho Bonk ln rorpecl oi ¡ho dobtt oit¡lss ln tha s¿ld ¡ratsmeni, anu ali 

"Èoqr;;o;d-v"ou¿h;;;lncluded thGrûln,
ldl Nolhing horûin conlûlnÈd eholl pracludo lho cuslomor from lator obl¿orlnn to ¿nv

o. lorgod ondrrsomonrs provrdbd norrcô tn wriring rs givor, roinåisni ¡õnñìüt
knowlcdg¡ the¡cof.

paymont¡ moda on unsuthorlzod
ollorlhe Cuutomor has ucquirud

lrough any lmn!mlarìon ryotom, lho Cuûtomor çhall roviow
aftor ooch tran¡fo¡ snd
rðfrort to tho bonl uny
ho lslk¡to ro promptlv
t to BUch dlocrop€ncfus

lbl shûll bô doomsd to l¡avo
ho Customorutl nhall ba
duo lo ¡n lntenupllon fn
t6ly.

9. FOf,GERY ATUÍ' UNAI,JIHORIZED AfiìNATUREE:
lalThe Cuctomor ¡holh

lit thofte of Ìnstrumonts or fusc rluo lo lorgorloa

_..llil gfunctlons,
lbl Th -stgnÀiuiC.untosrthocustomorprovüslh¡t:

(l) dt-rlo t¡ñe wor tlìs Curtomo¿s omployoã or

lllf tho looo wat unôvoldEblo doiplte compllonco wlrh lal ¡bovo, ¡nd
lllil tlte lo¡¡ wes un¡voldnblu dûaplto 31ápâ lo provon¡ forgori, unaurhori¿od stgnaturoc and any loea roaulting

thorelrom,
1 q! Llt tlTáTtoN oF uABil-tTY!
fdlNotwilh¡t¡ndlno eny oral or wrllun odvico from ôny porson roopoc¡lng tho purporo of any lnst¡umsnt or
.. .lntlruotlof, tho B¡nk drrlt not hô lflHo for ûny co roiuanrlol or ipocloi aarnägo;.
lblTho B¡nk ohall h¡vo m rcr¡onrlblllty or ilrbil¡ty

lax0i ot doprrel¡tlôñ ln lhe v¡luo of lhu funds crodil
duo to ragl
any chErtc
tvcnl, iho
ofllcc ol lo ol lhe B¡nk othc¡ th¿n thû branch or olllco at whlch tho
ûccount ¡9

f 1. DIScfoSUBE OF INFORMAIIoN: Thn Fank'may dloclo¡s any lnlormotfon ôbout ¡ha Cuotomsr Ënd lho
_ Cuslomur'r occountil

lal ln rmponlo to crcdlt lnquîrio¡;
(bl if ths Bank in ll¡ dlecrotlon docms such dlsctosuro neceraary or rleshablo;
lcl purôuInt a

ldlll dl¡closu n¡orogts,
Tlro cu¡lomo¡ ny ouch rlloulosum, ond tho gonlt shall not bscomo llobla by roaeon
oftho gþ¡ns o ¡Árccurale orincorirpleto.
12. GoVEßl{lNG LAIIY; ThlB_ a0ro6mont 6nd any açcount of lho Cusl omor wlth tho Bonk ¡hall be govamed fn all

t06Pcú'ts by lho low of tho lurlsdlclJon whoro tho br¡nch o¡ olllco maint0in¡ng lho occount h locatod, -
13. JURY TRIAL WAIVER: Tht Cuctomor hereby hrovocably wolvor all rlght tD trlal by Iury ln ony lctlon,

P¡ocoodlnO, or countcrclolm, lncludin0. but not limtßd ro, ocilons souodin0 ¡ñ tort. 'tort-t¿lrli,'traü¿ or oínenvlao,
orleing bocaueo of or'ln any way rolatin0 to lhls A0rcement,

Cuslomor ¡cknowlodgoe receivinB o copy of Thlo Agroornont.

/V¿/,cæj ¡(/, HaztaÅ
Wilnoos Nnmo otCustomer

lP ÍrÉ cr¡¡rT6{E8 r!¡ A OOnPOß^IIOT¡,
THECONFORATESEA¡-THOOLD BE 

^FFIXEI'.
Titla

lìu
ïtle
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AGBEEMENT r{E OPEBATION OF ACCOUNT

oNg:

€ny lnilruct¡on, int¡rumonf, chsquo ol otlìor ordof lotprotsoú wnh o Iru5t, c)rpfoasod. impliod or constructivo,

E.



,7. VEruTIGAT¡ON OF ÂCCOUAIT:
l¡l Upon rcctlpl lrom lho Bünk lrom tlme to ¡lmE of o slDlomsnt of occounl of Üto Cuslomor, lho Cu$omor will chock

lho crûúit ond dslrit onlrÍot í¡i iho sDld 6tatcmcnt dnd oxamlno oll chequea ond vou.chers íncludorl tho¡rwitht
{b}Tho Ctr¡tomar will within thitty d!V9 ül lho ddllvery ol s Etaton¡Dnt to rho Cu¡tomôr, or ll tho Cuslomor hns

lnstruclsd lho Bûnh 1ô mnll lho eõid r¡ôle mànL wílhin thlrty doye o! tho muìllng rho¡ool ro rho Cuaromur, nottay thó

lc) 
¡rolromi

¡¡lona of whlch thB Bsnl hus hlon !o

fr Í'*'l,i* är" iili Ji.il il'. :ill? " " " " 
o

0¡t
lllìl ooablo lo lho Cuûlomsr.(lv¡ ñr not rhown on rha as¡d stâtomont,(vl I by tho Cuslomlr ln roôpoct ol $ny and ovory ltoln in

(v¡l thu Cr¡stomsr lully und corrpluloly ecknowlodgel thôt lho Cuetomsr wlll h¡vo no lurthcr dction ãüblnlt or
rocour8tt lo tho Bônk ln roopect of lha deblt onlrios ln lhù rEld 0laton'¡ûnl. Rnd all chequos and vouelroru
lncludsd lhorofn.

fdl Nolhlng hercln contulnod ohnll procludo the Cudomor from l0ìrr objoctin0 to any DûymôntE moda on unûuthorÞod
or lorgad ondotlomÈnts provftJud natko ln r.írlling lË glven to tho 6,ont lônhwith ¡hor tho Cuslomo¡ hec ocquirod
tnowlcdgo thoroof.

A. VERIFICATION OF TRANSÉIISSþN OF FUNDS:
lolWl¡h ro¿r¡sc-l to any funds tronrfor ¡mÞlomontod by or throu0h any lron3mlgolon syslom, tho Customor oh¡ll revlow

promptly tho wrlllsn or sledronlc fiotlncotion of tran¡lar rent lo lho Culomcr btthd Bônh tftor osch lranafo. ûnd
promplly. ¿nd ln ¡ny Fvant wllh¡n twønly-lour hours of rccolpl or dáo¡nod rucolpt of tamo roport lo tho bBnk sny
dircropency or oblêcilon concornlng ruch fon¡fsr. Tho Curtomar sxprcË¡ly llroos thot thglallurs to promplly
toport any auch tllscropanclcs or objocrlono ¡hall mlisve tha Bonk of lny llsblllly w¡th roúpoct to ûuÊh dlsoroponciui
or obleûtlons.

fb) Suoh nt to lh6 CugtornÞ shall bo doemod to havo
boon 8y5 subßaquðnt to ha Cu¡tomer ¡nd ¡hrll hodeom hou¡3 subssquont due to an intorru¡ion in
únv åulhor¡r0d Bommunicotlon sorvico sh¿ll o)dend lho rely.

9. FORGERY AND UIVAUTHORIZED SIGNATURËS:
(¡!Tho Cuelomer shall:

lll m¡,lnt¡ln rytl-amr and contlol! cuftlclonl lo prevont rnd dol6cì lhslta of lnstrumsnts or losr duo to lorgorloe
or frarrrl involvlng

liil mmhor thc con d ogonto huvlng b¡nktno luncllons.
lbl Tho B¿nl ¡hall not be o forgu<t or unrulhorhsdìtgnltum. unlosð thr cuslomôr prov€r thôts

l¡l lhc ftrgad er unr mode lty a porson who ¿t'no l¡mâ wos thu Cu¡tumo/s omployoo or
otsnl?

flll lho lors wõs unrvoldoblo doopfto compltôncå wtth (01 âbovo, ând
fliil lho loos wot unovo¡doblo do6p:la stepÐ lo prcvant lorgory unaulhorired rlgnoturor ond ony loer rorulting

lhorofrom,
f O. UMÍÍAÍION¡ OF UAEIUTY:
(sl Notwlfhtllndlng ony orøl or writton ådvícð from ûny prr3on r!¡prctlng lho purpo$o of any lnatrument or
. lnslrucllùn.lho B¿nl ¡h¡ll not b. lhb¡o lor any ronraqu

lblTho 8¡nk shrll hÀva no rcrponrlblllry or ltabllfty lo an ¡cooünt duo to
loxca or doproclnlon ln tho value of thð funds crodilod lo I ol ¡r¡ch ft¡ndr
dur to r0sìrlellnn6 on hrnrfür, plymont or conve¡tibïlity, or clorr, dl$roes ol
ôny choraclet, exorslæ ol mllibry or ueurpod poyjcr oÌ ony öthôr csútÞ bdyond thr conlrol ol lho 8¡nk, ln ony ¡uch
ov_o¡l,lh¡ Cu.tomc? aholl h¡vo no olâlm, ¡ollon or othsr ¡¿co[r¡o agalnrt th¡ Hood Oflloe of Erocutlvð
Offoc ol tho 8.nL, or nny bronch aubrldtary or afilfoto ot lho B6nk othoi lh6n lha bmnEh o¡ otlloc a¡ whlcÌ the
sccoun! l8 mâ¡nlúlnod,

I1.D|SCLOSURE OF INFOBMATION: Tho Boni'moy dlscloso sny Intormotlon obout tho Customsr snd th6
Cu!lomo/o ôËoounlr

lol ln r¡sFonro lo cradit inqulrloc;
(bl lf tho Bsnk in ¡!6 d¡scrgtlon decmr ouch disclosurs necesrary or dealrablo¡
lcl puruuont to legol procose or oubpoontÌ
Itll ll dl¡clogurc lr nocó0s!ry lo frrotoc¡ ths B8nlfs lnlororts,

Ths Cuctom¡r horoby coneonts to ûnd ãulhorlros any ouch dlrclosuro, and thg gank shall nol becomo tlnblo by reaeon
of lho givlng ol any ruch lnformotfon or of ll¡ balng lnoccurate or lncomplolo.

f ¿ GIOVER¡|I¡¡G LAWI Thio ogrocmont ond any account ol lho Customor wilh tho Bonk eholl be governod ín oll
rt¡pncts by tho ldw of tho Julf¡dlction whare tho brDnch or otflco rnûlnl¡ínìn0 lho ¡ccount ls locoted,

13.JUBY TRIAL YIÀ¡VE& Tho Customsr heroby lrrovocobfy walvor ôll r¡eht to tr¡ll bV lury ln ony acllon,
procoedíng, or counldrDloim, ¡nclud¡n0, but not llmltcd to. ectìonû róundlng ln torç "büd-fDlth'. fmud or olhErwbo.
arlring bocoueo of or in any woy rol6lín0 to ¡hle Aûrgomont.

Cuslomcr ôdknourladgor rEcù[9lng a copy ol Tlrlo A9r&omonl,

/r?/ft¿l *Ae,t'ló ¿rÚ

/,/,!4-/ fthrt7ê¿.x (ât ) Ø-
úþn'M Namb ôl cuôlomor

",raùr.*...rfl*.I Y--

|FIHE CUgfÞM€R tS A OOßPOR rìOq.fH€ 
CORPOMIE 8€AL AHöU¡ IIE AFÉUED,

ü 
t-'' luo
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I IN THE SUPERIOR COURT OF.THE VIRGIN ISLANDS

. DIVISION OFST.CROIX

TERRITORY OF THE VIRCTN ISLANDS )
) ss.

DIVISION OF ST.CROIX )

AI'FIDAVIT OF BAKIR TIUSSEIN

I, BAKIR HUSSEIN, being fîrst duly swom, declare under penalty of perjury that the

foregoing is tn¡e and conect.

l. I am an adult of sound mind, and a resident of St. Croix, Virgin Islands; I personally

know Fatlri Yusuf, \ilaleed Hamed, and Mohammcd Hamed. I make this afÏìdavit ofmy own

personal knowledge and information.

2. I attendcd several meetlngs and had numerous discussions with Faùi Yusuf, Waleed

Hamed and Mohammed Hamed, togelher and separately, and as such, I am aware of úe facts

in this Affidavit.

3, Sometime in mid-2012, I heard rrunors of a potcntiat split between ths Hamed and Yusuf

families. I visited Mr. Íusuf to ask about the split, and at the time Mr. Yusuf said there was

nothing wrong betwecn the families, exccpt flrat Mr. Yusuf wanted to separÊte Êom the

Hameds.

4. A few weeks later, I
conceÍu¡ rcgarding t
I reallzed along with
and Hamed families.

5, Over s six to eight month period, I was involved in a total of tluee meetings between the

Hamed and Yusùf families.-Other mutual friends were also present at those meeting, One of
the meetings was held at Best Fumitue, whlle the other meetings were held at various

locatíons.

6. There wcre two major dísputes between the Yusufs and Hameds. The first dispute was Waleed

Hamed's unauthorized taking of monies belonging to the Plaza Extra supcrma¡ket stores

d

Pt
E:o

EXHIBIT
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â,

without Mr. Yusufs knowledge. The second dispute concerned the issue ofexcess funds that

were witbdrawn by the Hameds for which the Yusufs did not take in matching withdrawals.

Z. As to the f¡rst dispute, Mr. Yusuf, Welecd Hamed, and Moham¡ned Hamed agreed t!Êtì4r.
Yusuf would rereive iitle to two properties in satisfaction of rñraleed Harned's unauthorized

withdrawals, The first property is an I acre property located in Jorda¡r, and the second properly

was a 9-10 acre property in Tutu Park.

8. To my knowledge the fìrst property was transfened to Mr. Yusuf, however to date the second

property was not transfcrred.

9. [n sevcral open meetings, Mr. Yusuf said that the Hameds took $1.6 million more than the

Yusufs. Waieed Hamed admittcd that he took the excess $1.6 million dollars, which is the

difference between the $2.9 Million taken by the Hameds snd the $1.3 Million takcn by the

Yusufs. In addition to the $1,6 million dollo¡s which I hcard Waleed Hamed admit to, both

'9/ateed Hamed and Fathi Yusuf both agreed to additlonal wlthdrawals by the Yusufs provided

that the Yusufs produced receipts to show proof of the additional withdrawals.

10. I personally heard Waleed Hamed admitting to owing $1.6 rnillion dollars to the Yusufs as a

reìult of eicess withdrawals by the Hameds, and that the receipts for that amount werc not

availablc becuuse they were destroyed prior to the raid by the U'S. GovernmcnL

I l. In addition, Mr. Yusuf and Walced Hamed discussed thc unpaid rent on thePlazaEx¡a- East

store that has becn pcnding for many years. Specifically, tü/aleed Hamed agrced to pay the

rent for the rental period prior to 2004.

l?, At one poinl there ryß an agrcemcnt in place between the Hameds and Fathi Yusuf thst

the Hameds woutd iransfer iwo (2) properties to Mr. Yusuf forwhat he had discovered so

fa¡.

l2.Despite meeting with both sides, individually and together on Ê number of occasions, two

issues began lo stand out as the sticking points.

l3.First, Fathi sraightwithhlmwhentheHameds
refuied to tr t¡f,nsacllons he had discovered so

fa¡, On the not believe that Fathi would not

stop with his final request for the third property for everything. At the end, the partie.s could

nof ugr", to the transfeì of the third piece oiland to satisfy Mr. Yusufs claims regarding the

unauùlorized monies taken by the Hameds. The parties also could not agree on how to divide

up the business and go their separate ways,

Page 2 of 3
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tI attest thnt the above lhets are true.

oarc, .a 4 ./ Þ <.LjL¿f

SUBSCRIBED At lD SWO&N TO beforc me

on this 1ffiay ot fl%,-,zota,

ú

Pate 3 of 3



OFFìEI-3E
REPOFT

6¡. TYPE PRE''4¡SE I$ENE OFFE}ISE OCCURRED

A Re¡ftrenæ

B. tlqþRssldeÍca Flnanclallnstltutlon

69 POII{Í OFENIRY TZ PROIECITVEOEYICE

AdJærtftenlæ
!ìl¡nefl
0ær.SÍdng Glass

V. l. POLICE -i, ,{RTMENT - United Sta.-.i . ¡rg¡n lslands 
Pageror I

3t.

56.

59.

Dog

Ala¡n
tr
tr
tr
tr
tr
tr
tr
E

71. TOOI

E P¡yBa/0crô¡r
tr Êsolú¡tv¡¡
E Íurilo t Ofli4 lnrkunronl
tr Ìla¡r¡çr t fúaIel 0evlæ
tr Edl0d¡r
tr l(sr
û Unfgu¡¡l
E Other.,, Cùecl

76, ME'TTIOOUSED

Bæ¡lWrdor/0æt Glæc

Jhrf't DoorrWndoì¡,
Burrud
furhed
Rehûrcd
cl,ting l Slabung
SüûÍúAm
Sl¡ü¡¡0rUtirg
VerbalTlrcål

N, WEÁPON

lla¡ds/Fæl
H¡tl{nib
Meh¡to
Hüdgun
ShoEun
R¡lla

RElt
&Bo lv¡
Oûet--

18, GI,}IFEAN'RES

tr O|.&br¡dc
tr 0¿R¡rolver
El l[. Dor¡bl€ 8ând
I 0{. St¡le 8alrd
tr lEl¡¡gBaíd
tr 00,ShorlBãr¡d
EJ O. S¡ræd Ba¡d
tr 00. BoùÂdiol
E G.âlt¡red Blo
tr loovøtoG¡ip
O tl.Sbo
O l¿Sr¡'dCdÞe¡
El l3'ta1¡€C¡lù€t
tr orhs-

[rA

tr
tr
tr
tr
E
o
D
tr
tr
tr
tr

tr
tr
o
tr
o
tr
tr
o
E

tr
tr
tr
tr
tr
o
E

Ræl
Grågr
Håûraf
Pd¡o
lrnlsotm
0ú¡er-. IUA

Prcl$s
l&ínsl
UghUng thrbo
T.V. Can€rt
l¡ono
gt1¡e¡.,, l,lone

M LOO{TIONOFEIIIRY

fl S E WUrd

7t, LocAllorloFÐ0¡

fvLCmei'qSgf.#tr/O

71 PROP€RTYTYPE

OrruEf
Jeml¡y
OoùttS
0l[ca Ëqul¡nal
Îoþr¡lshe Rdlæ, Carnüas, Etc"

F¡reûrfis
llot¡scl¡ld Good¡
o[her- ourünÈr

7s. a/10ENC€

t¡n ¡¡ot!
Bloodsldn¡
Toolíìa¡ts
Bngaplnt:
Fooþnb
UnlùFrr¡t
Olh6t,,Check

Br¿dNa¡¿lCdbsr

79.oocuMElr
çcûf ¡ÞÐ[ t¡rÊklfo. !U6--
êccor¡tlir-$o|1á¡ruslr-
fl f 0.0m,0!n pntfl l${Rlll*

g sEX
M

A

rFil!"gHi,*ruRE(

r"$tY

lql/ /-\

EW

ERFTIOI I NAçE
hsrl I /t

D4n8rÊ7
¡0. tt o-8. II I. RAGE

I UNKN

REIEÀSED

M
03

ÀsE

IIJAY Ui'
3lWFrt

Hr. wT,

Maher F.

6. COMPI¡MITS MME- RRM ORBUS.

YUSUF, Maher F.

EYES

z/,G|áSSES (Descr{bc)

'ANIS

ö

15. BUS ÆÐRESS 0R Soloot ATTENOTNG

PI.ESSEN ENTERPRISE INC

lu,R

66ÌffiIþe

CONFISCA

I]ME

ðurLu

r¿ P08
.lnrdan

t¡t

E] YES tr NO

v

1. OFFENSE/INCIDENT

Embezzlement By FlduclarÍes

5l,PONTOF ENTRT
tr LOCKEODOOR E

6q

â
lXE'TST'IEN¡TþT{
Dt€s trNo

I

28,IAST SEEN WHERE

]¡HER

çU'/I¡,LÈ¡¡ON

18, SUS,SCH PHoNE

l3dôt 6e0-0306

40, RESIOENCE ADDRESS

¡õ. rF N'¡|MAL Ell E, GIVE |NOçULAn0N NO.

OAY OfWEEK

EYEg DNO

tr WlilESIì

GAA-Erú/

r9. TIME I
1l:3(

PJs lll
R/A O-1

ZZONE B

CI

ß. PROEAEL€ CÀUq OF IruURT OR D€ATH

{T TRAXSPORTEDTO

EAñqtrÆrAlËg¡n ri¡s

5t t/tN

9. IN ÇOMPAT{Y OF

.{ MÉIIÍALCONDm$l

#3064 Judith's Fancy Judith's Fancy

7, HOMEÂOORESS

Judith's

.¡.I, RESIDEHCE PHONE

J7, UCENSE NO.

tvtOcmeüo,

t{At

8. HOIJE PHONE

(340) 718-9328

5. UCR #

4.ARRESÍ# N/A

3.DRf 't3 A-04489

49. P¡{YS|0¡N

16.'IRÁNSPOfiIEO OY

{¿ BUSTNESS FflOtE

3ð, DJSFOS|II0N

¡J. PI{OU Ett OESUNAI¡Oi{

rT PflY6lCátCONomoN

CgAI

Ê-
718-9328

ìI IU IT IT¡AYOFYVEEK
05 117 113 lFJi{a/

l?. LOCAll0¡¡ 0F lNODeff (Addtessl

Bnnnn Pnnular de PR Slrnnv lslp-c

67,trTedBy

64.VAllJEOF PROFERTYOAû/1AGEi-(FS

s.YÎ/SrA]ELE

TÁ¡vççn¡\¡G. DA¡YgGErc Af ¡O
B TRU¡IK

1/EHIO.E REPORTS OR øTHERTRANSPOfrTATIo.I - O MoroR6'rctEs lRUo( OBUS OSoAT Eott¡¡r.-

il,



/usufYusuf

:athl Yusuf
Vlaher F, Yusuf

NÂMEI.qT

W

o
R

côtrË

f92 CD !¡ Grande PlncEss
Ë92 A&B La Grande Prlncess

RESIDENEE ÁDT'RESS

340) 718-s328
ÞEC 9I¡l'INtr

¡1¡ Waleed Hame9, #7 South 9g!t c':!"d-r!eB=x2-!A_l!92r
Name, Address, Phone No.

86 ÞESCRTP'nON OF THÊ SUSPECTÍSI f,

POBdordan

at, C'sted, DOB=01OCT71, POB=Kuwalt

(4)

(r)

Anesled O

Nãmf,æfdÍEË¡, Phone Noì

tzl Muffeed Hamed, #66 Ellza's Retre
Hã-me, Add¡es qTñoneïo.

OOtrtr07. Undeft0'
Ð3, FIES (Colo4

{È t}lrsìrt
91. FACIAT HAIR
8EOOOt, ]t¡tüc
qB O O@ Bedd
OO Otrß Sdr¡¡¡
oOOÊo{ HeavyEFÈflA
Ct O Cl tr 0å CtÐS¡gvEn

10 l,¡{qp¡n

HAIR STYTE

97. VOCAT |oENTITY

¡OOO0t.FofÉlgn
Soulhsm

æ. lvl)OUS OPËRAj{D| oF SUSPEET

SUSPECTBEHAVIOR
fHdBdtlbrlr
'IhEÊdmFVl¡Ég
ThdíLd.pvtün
cklCcñifnüeTdúg
üll¡ÈûtlcTæ
Actdl{gloßcræ
AäCÚIcD*rô
Húds¡¡Eql
tJsÊdl¡rbrtãrt
ù&,ÊrbhÉi¡
l.lsdÎc.èFqrddScËE
AEIÌa¡*rlæ
oæd
FEß@
t¡lÊ¡lÈ
(tr'gIhr!.|ot Pl! onY tol¡

tkdSErV€tË
SBÉEd
ljsElC.ÍFrVßúnt\Em

OûEFsnlarl.Jsñt
F eLl

1æ SOLVÂE¡JTY FAgÍORf¡

Cengî,+l'dtÈbeËerÈ¡.¿?
bsblntrçFerVE€tb?
ì¡,rasdrìridãiÈEÊ#d,
b+ÉitÀ/PtrcÉrr?
bvttttutrgbtræorÞ?
l¡ihgrrlr'rslnds?
Can¡k!+:lÞtÊrd?
CmiEpedb8ërü?
CalaqEElbùs.rÈed?
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105. NARRAï\TEI

On today's date, "R" was present at lnsular lnvestigation Bureau w¡th "O' (R's Father) and hig Attorney, Nizar A.
Dewood to make a complalnt of 'Embezzlernent."

'R" was interviewed and stated that the Yusuf and Hamed family, each has 50 % lnterest in Pfessen Enterprise,
lnc. That they never have made any dlvidends payout, That Mohamad Hamed is the Presldent, "Sf is the
Vlce-President, uOn ls the Secretary/Treasurer, and'R" is the Director of Plessen Ënterprlses, lnc. That check No,
0376 was drawn from Scotiabank Account No. 45012, belonging to Plessen Enterprises, fnc., made payable to
Waleed Hamed ('S1"), dated 27M4R13, in the amount of $460,000.00, and was signed by "S1" and "S2," That
both familles had a verbal agreement that any check slgned agalnst Plessen Enterprlse, lnc, would need the
slgnature of at least one member of each family. That no one in the Yusuf family was aware of Check No. 0376,
until the bank notifled "O'that he needed to put cash in the account or a check wr¡tten to compensats "\r1/'would
be return due to Insufficlent funds. That "W used hls cred¡t card to pay the taxes for Plessen Enterprises, lnc. and
Plessen Enterprises lnc. wrote a check to repay "W.' That 'S1" left $7.000.00 in the account thlnklng that nobody
would have notice the funds missing, slnce the account is not very active. However, "V1/' had failed to deposit a

cheok from the rentel of a property rlght away, which would have cover check No. 0376 and that was the reason
the account dld not have enough funds to cover the check or e¡sa the wlthdrawal would not have been detected. 

,

(Cont.)
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"R" further stated that "S1" retumed $230,000.00 afler "V1f filed a civil lawsuit against :S1," os2,n Waheed
Hamed, Hisham Hamed, and Five-H Holdings, lnc. However, the money was deposited wlth the Clerk of the
Court at the Superior Court.

"On confirmed that the familles did not have any written agreement, but they had a verbal agreement to sign
the checks using one member of each family. That "Sl' knew that the Yusuf Family would not have agreed to
sign, so he had one of his brother ('S2') slgn the oheck. That the monies'Sl" tookwithout any authorization
was used for the closlng on a property deal in St. Thomas. That the Plessen Enterprises lnc. account was
strictly to cover the operatlonal expenses of the business, not for personal ventures.

Request case open, untÍlfurther development.

%2fu-M.-õõmë-ro,SGT.#3070

v.r-P.D. FECo, FgS. qUREAU

,w 2W;lll&
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VIRGIN ISLANDS POLICE DEPARTMþÑT cR# /94o{/W

INSULAR INVESTIGATION BUREAU

STATEMENT - COT.ER SHEET

DATE: 17 LA ' rtME; //.Ltt
FULLNAME: PI TLT+I2 utt) 4tÉ
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â¿t¡lx ÉL¿.ut
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SI6NATURE: WITNESS:
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STATEMENT _ CONTTNUATTON SHEET cP<# , /,3'4 o4qÊf PAGE ¿ oF--3--

ttn¡:l r/l'/F L l¿t ca4úþl r*'ê çrl'l¿k .. -a tulf tr- t¿dzil* 
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TIME ENDS:

I HEREBY DECI,ARE THAT THE FORECOING STATEMENT, \üHICI.I I IIAVE DICTATED .A.ND READ, IS

FREELY AND

SIONATURE;

LY GTVEN AND IS TRUE AND CORRECT TO THE BEST OF MY

rut ç/t/tz .wrrNESs: á



\-/t \t.r- }l\, *\ t $*- t 'I Ð V \ (¿

:l+itàrlslroJl.ll lNlr¡{t¡l¡{.e (¡^ult
aillt¡!t (r.¡rllrJr¡i.:å\It l'rl ¡ lorl
¡i1'.'¡'¡lrtvôr{. t.'.1t. Vlllt¡ìN l}lI¡L\l:H Ol).9Ot
t:ì.t r,¡ 77+filXttt I.l!\: (3lJo, 77(Xt,¡9) I

I )r.tP¿!f. îMrrNT olì J ltrtîf o E:

oI¡ h. rorc olF TEnc -â¡g¡otu:qæ¡r GÐNÈ1ì*sJ,

¡laJo+O l,is'rJ\Tll (¡^.!ñl.ra ('{l ¡çllt¡'
DrÊlrl(tl{ cl':Nfir¡l Itttlllì¡l¡o

(.'r tta t¡rc!¡rNs.clcD. bì'.( ilüJL\.v¡ (log:¡(l
f$4tr) 77:Jî!f¡n lò.u\: lil'tol ??ìljl'13É

Tel.: (340) 778-6936
Fax: (34o)773-3225

PURSUANT to Title 4 Virgin lslands Code Sectlon 601 g!. seq.:

you ARE HEREBY COMMANDËD TO APPËAR before Esther R. walters, Esq,, Asslstant

Attorney Gèneral of the Mrgln lslands, 6040 Castte Coakley, Ghristlansted, St. Croix, U.S. Vìrgln

isiânOs'OOAZQ to give testiñrony in connBction with a criminal investiqation, by the People of the

Mrgln lslands.

SUBPOÊNA -DUCES TECUM

THE PEOPLE OF THE VIRGIN ISLANDS

TO; Denlck Martln, Bank Manager
Bank of Nova Sootla
4500 Estate Diamond
P.O. Box 773
Christiansted, SL Croix, Vl 00821

Personal not required to this subpoena. lnstead of Personal
to

inform

any same, by June 4, 3:

,r4, Records reflecting monlhly statements from Oclober of 2012 to present of any

accounts belonglng to Pìessen Enterprìse, lnc., Account No. 45012 that mlght be at your bank.

Z. Recordg to lnclude: monthly statements, slgnature cards, credit cards' debit

cards, checklng, appllcation forms for the accounts belonging to the buslness llsted above-

,/5. Certifiad copies of alt checks issued tom OctoberZ}l2to present.

qEXHIBIT
ËD
d2

ì
É
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Subpoena'Duces Tecum
Re: Plessen Enterprise lnc., CR# 13404488
Paga2oîz

FAILURË TO APPEAR at such tlme and place or to produce requested documents may lead
to the lssuance of a wanant for your anest pursuant to Tltle 5 Vlrgln lslands Code Section 654.

TI.IE PEOPLE OFTHEVIRGIN ISLANDS

VINCENTA. FRAZER
ATTORNEY GENERAL

DArED: 5.aO'fS
ESTHER R.
ASSISTANT ATTORNEY GENERAL
V.I. DEPARTMENT OF JUSTICE
6040 CASTLE COAKLEY,
CHRISTIANSTED, ST. CRO¡X
U.S. VIRGIN ISLANDS 008204375

RETL'RN OF SERVICE

I HEREBY CERTIFY that I recEived the SUBPOENA DUCES TECUM

altached hereto on the _,þ/i? day ot
,¿,t ¿!lr, 2013, and that thereafter on

the day
T

2013, I served the same on,i".

by showlng thls origlnal and then bY

dellverlng to hlm/hera copy.

OffTcer's Signature



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED By His Authorized
Asent WALEED HAMED

Plalntiff, GlvtL No. sx-12€v€70
v

FATHIYUSUF AND UNITED CORPORATION ACTION FOR DAMAGES
INJUNCTIVE AND
DECI.ARATORY RELIEF
JURY TRIAL DEMANDEDDefEndant

)
)
)
)
)
)
)
I
)
)
)

AFFIDAVIT OF WALEED HAMED NKIAWALLY HAMED

waleed Hamed, a/lla walty Hamed, duly swom, hereby avers as follows:

1. I am an adult resident of st. crolx and am personalty knowledgeable
about each fact set forth in this afüdavit.

2. I am also known by most people as Wally Hamed.

3' ft4yþther, red into a partnership with Fathryusuf
ln the f 9g rket known as phzd Extra, located ln
the United on the east end of St. Croii.

4. rgin
st.

¡ket

5. My father has given me a power of attomey to act on hls behalf ln all
aspeots of the Plaza partnershlp business he ñas with Fathlyusuf.

6. Jhe partnershþ between H?med and yusuf curenüy operates the same
three Plaza supermarket locallons, currenily empbyíng'ln excess of ooo
employees in the three stores.

7. Since its formaflon, the three plaze Extrq supermarkets have been
managed jolntly by my father wlth
with separate accoun[lng records
the three stores, even tñough the
of United Gorporaüon fUnltèd"¡ to

E
a

I

:
t
t
É

õ il
EXHIBIT

DEFENDANT'S

L



Affidavlt of Wateed Hamed
Page 2

8. uníted owns additlonal assets other than the three plaza supermark€ts
.that my father doee not have an interest in.

9. The bank accounts for tho three plaza Extra supermarkets, placed ln the
name of n accesslble'
Fathl yu eing ln 2010
from eac farñiles wilts
these bank accounts. The current bank accountE for each of the three
Plaza stores are:

Banlc of Nova Scotla (BNS)
Benk of Nova Scotla (BNS)
Bank of Nova Scotla (BNS)
Banco Popular

Banco Popular
Banoo Popular
Bank of Nova Scotia (BNS)

Êt Croix Ptaza E:rtra -WESTOperatingAccfi 1g)ooooo(
Credit Card Aoct lgnooo<
TeleCheck Accfi 05¡oooooooorx

_Êt Crqlx Plaza Extra -.EASJ
Operatlng Aoct f $ooooo(-
Credit CartAcct; lg¡ooooor
Teleoheck Acct 58¡oooooooo<

Banco Popular
Banco Popular
Bank of Nova Scotia (BNS)

10.Thê accounts for united's shopplng center operations and buslness
operatlons that are unrelated to the three Plaza Extra supermarket stores
are malntained separat ted. My father does not
have access to these used 6y Unlted for ïts
shopping center and ot o the three pbzá Èxtra
supermarkets,

ed and Y!-"gf partnershlp proflts from
been held in banking and brokerage

the profitrs of United's other unrefated
g and brokerage actounts holdlng the

wett.rhecunentbrokerase"*.r.t3ïtid:ffi 
"?5Jl"r',1,*fl.ñrlTïiof several mifllon dollars, ãre;

PoPuLar Securitles
PSx-x¡m<22
PSx-:ooo<63

2



Afñdavlt of Waleed Hamed
Page 3

PSx-x¡o<x60
PSx-xpo<79
PSx-:<¡oo<O1

PSx-¡oo<xl0
PSx-¡ooo<28
PSx-rcoo<36

lilerrlll Lvnch
14X-)üXXX

12.4t all times relatlve lgreto, my father and Fathlyusuf have equalty shared
the profits distributed from thd three plaza superrnarkets.

13.

l4,Fathi Yusuf has_ repearedly confrmed the exlstence of this partnership
between hlrnself ano my fäther, including statemànþ maoe un¿èr oãitl
See ExhibitA.

15.pn..febgay,10, ZO14 Fathl yusufs attomey, Nizar DeWood
fDewood"), informed me, as the agent for my father, that Fathl yusuf

whlch he agaln mentioned ln a follow
letterstated that Mr. Yusuf was ready
rtnership, desoribing the partnershþ

As it etands, the pa plaza Extra -
West (Grove place, a Extra _ East
(Sion Fann) and pla

The letter then disoussed each partner getting their own store from the
partnershlp,

16. posed p4rtners on
rch 13, 2o12,lo est
That document on

WIEREAS,lhe Partners have operated the partnership under an onal
partnerchlp Agreement sinoe 1996.

W-IEREAS, the Partne¡shlp was formed for lhe purposes of operaüng
Super Markets in the Dlstrlðt of St. Crolx, anA Slïhömas; and'

3



Aflldavit of Waleed Hamed
Page 4

WHEREAS, the Partners have shared profltsr losses, deductlons,
credlts, and cash of the partnershlp;

WHEREAS, he Partners have certaln rlghts and responsibilitles under
the Virgin lslande Revised Unfform Partnership Act (Act) govem¡ng
dlssolutlon of parherships, and hereby desire to vary or confrrm by thè
terms of this Agreement;

That documént then described the partrership assets as follows:

Section 1.1: Assets of the partnership
1. PLAZA EXTRA EAST- Estate Sion Farm. St. Crolx
2. PI-AZA EXTRA VvEST- Estate Grove, St. Grolx (Super Maftet
Buslness ONLY)
3. PI,-AZA EXTRA - Tutu park. St. Thomas

17. on numerous occasions to try to
assets, inoluding the three Plaza
ls held in the various bank and
no agreement has been reached

regardíng the divlslon of these partnershlp assets.

18- As these discusslons progressed, Fathl Yusuf began to engage in, and
conlinues to engage in, numeious acts ln breaoh of hls oblþafions as a
partnerìn hls partner:shlp with Hamed. These acts are clearly desþned to
undermine the partnership's operations, þopardi2ing thèir conünued
success and exlstence. These acts include but are not limtted to the
followÍng aots:

a) Threatening to terminatE the Hamed famlly employees ln the three
Plaza Þctra stores;

b) {ttgmpting to dlscredit the operatlons of lhese three stores by rnatting
defamatory stgtements abotit Hamed and his family membeÉ to thhú
partles, including suppliers for the three stores, wlilch are completely
unlrue;

c) Attemptl¡S to unilaterally change how the etores have operated by
threatenlng to lmpose new añd unreasonable restrlcüohs on tträ
operatigns of thege three sto ed at undermlning
Hamed's partnershlp lnterest

d) Threatenlng to closè down th
e) Threatenlng the Hamed family membors working ln the plaza

supermarkets w¡th physical harm, trylng to lntimidate ihem lnto leavlng
the stores;

0 unilaterally cancellng orders placed with vendors and not ordering new
inventory for the three plaza ðupermarkets;

4I

l



Affldavlt of Waleed Hamed
Page 5

Dated: September 19, ZO12

g) Gìvlng false lnformatlon to third parties, lncludlng suppllers of the three
Plaza Supennarkets, regardlng lts future operJttonð, Jeopardlzlng the
good will of the Three Plaza supermarkeûs; and

h) Spendlng funds from the bank accounts of the three ptaza
supermarkets to support hle other personal business lnterests
unrelated to üre three plaza supermarketè.

l9.Finally, on or about August zo, 2012, Fathl yusuf indicated he wanted to
withdraw $2.7 mlllion from the parhershlp, whlch my father (through me)
refused to agree to. see Exhibrt D. Ttiereafle¡ Vusuf uniiateraiy aná
wrongfully converted $2.7 mlllion from the plaza Extra supermarket
accounts used to operate the partnerchlp's three stores, placing the funds
ln a-separate united acrount ðontn lled bnly by trlm. salã convérsbn u¡as
a willful and wanton breach of the partnersnlp agreement between my
father and Mr. Yusuf. See Exhlblt E.

20. Desplte repoated demands, Fathl yusuf has not returned these funds to
the Plaza Extrâ bank ae¡ounts from whlch they were withdrawn,

21.|f the partne,rshlp's operatione are not secured immedlately, the confnued
operatlon of the three Plaza stores will be ln Jeopardy,-as well as the
gontinued employment of lts 600 plus employees, iesutilng ln lneparable
harm to these parhershlp asseb. 

'

22.lndeed, Plaza ls in serlous jeopardy to other stores,
losing employees due to moral prob , and otherwise
losing its goodwlll, whlch it has bullt u

23.The Hamed family has openated thls palnershlp for over 2s years and
wants to contlnuE these businesses into the future for lts ounent famili
members,

24.Yusuf has extenslve lnvestments overseas, so that he can easily remove
lhese slgnlficant assets beyond the furisdlôtlon of thiE Court if ihe rellef
sought ls not granted, as he has do¡ie wllh other profits recelved by him
overthe past 25 years.

Wally

SWORN
ME THIS

AND
lgth

SUBSCRIBED TO BEFORE
OF September,2012

PUBLIC
JERRIFARRANTE

Commlsslon Exp¡ August 26, 2015
NP07&11
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FORPUBLICATION

IN THE SUPERTOR COURT OF THE VIRGIN ISLAI'{DS

DIVISION OF ST. CROIX

MOHAMMED HAMED byhis authorized agent
TWALEED HAMED, ' Plaintiff crvll,No. sx-12-cv-370

ACT¡ON FOR DAMAGES;
PRELIMINARY AND PERMANENT
INJTJNCTION; DECTARATORY
RETIEF

JURY TRIAL DEMANDED

FATHI YUSUF, and UNITED CORPORATON,

)

ORDER

The Court having issued ils Memorandum Opinion of this dato, it is hereby

ORDERED that plaintitrs Emergency Motion to Renew Application for TRO, filed

January 9, 2013, seeking cnüy of a temporary restralnlng ordcr or, in the altcrnative, prellmlnary

iujunction is GRÄÌ.ITED, as follows:

ORDERED that the operations of the three Plaza Bxtra Supermarket stores shall

continue a8 thÊy have tbroughout the years prior to this cornmencement of this litigatioa, with

Hamed, or his designated representative(s), and Yusu{, or bis deslgnated repr€sentative(s),

jointly managing each $ore, without unilateral action by clther party, or representative(s),

affecting the managernent, employees, mcthods, procedures and operatlons. It is fr¡rther

ORDERED that no fr¡nds will bc. disbu¡scd from supermarket operating accounts

without lhe mutuql consent of Hamcd and Yusufl(or designated reprËsentative(s)), lt is fuflher

ORDERED thet all checks from all Plaza Extß Supermarket operating accounts will

rcquire two signature.t one of a designuted represent¡tive of Hamed and the other of Yusuf or a

designated rcpresentatlvs of Yusuf. It ìs furtlru

v

6
¿2
Pt
5
ó

DEFENDANT'S
EXHIBIT

:t



Moh¡m¡urd H¡med vi¡ Walced Harned v.F¡thi Yusuf ¡nd Unltcd Corporotlon,SX.t2'CV'370
ORDER
Page? ol2

ORDEREIT that a copy of this Order shstl be provided to the dcpository barùs where all

Plaz¡ Exþa Supermuket operating acoounts are hold. It is fi¡rther

ORDEREIT that Plaintiff shall forthwith file a bond in tl¡e amount of Twenty.Five

Thousand Doltan ($25,000.00) with tho Clerk of the Cour! and shall provide noticc of the

posting to Defendurts. @laintiffs interest in the "pmfrts'r assounts of the business now held at

Banco Popular Securities shall serva os addltional securlty to p¡y any costs and damages

lncuned by Dehndants if found to huvc been wrongfully cnjoined.)

Datcd: ,k "aotj Douglas A, Bndy
Judge oftho Superior

ATTEST:

vl.:Ntj' vELASQUEZ
Clerk

By:
Deputy

-:f 2 (,



PEOPTE OF THE VTRGIN TSLANDSÍ

Plalntiff,

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

-773( ?

CRTMTNAL NO. SX-15-CR-352
sx-15-cR-353

CHARGE(s):

EMBEZZLEMENT BY
FTDUCHRTES/ PRINCIPAT.S
14 V,I.c. 51091 & 1094(a)(2)& 11(a)
GRAND I.ARCENY
t4 V.I.c. 51083(1) 8, 11(a)

)

)

)

)

)

)

)

)

)

)

)

)

vs.

WALEED HAMED,
MUFEED HAMED,

Defendants,

TO: JEFFREY MOORHEAD
1132 (48) KrNG STREET STE. 3
Christlansted, St. Crolx
U. S. Virgln Islands 00820

GORDON RHEA
PO BOX 307607
STTHOMAS VI OO8O3

Pursuant to Fedenl Rule of Crlmlnal Procedure 16(aXtXE), the materials below
are being supplled to the Defendant.

Specifically, the People have attached hereto coples of the followlng for the two
case named above:

1) Scotlabank Informatlon Gathering Form- Account for Private Company
Plessen Enterprlses Inc., dated 02l03lt} (9 single slded pages);

Punsuaur to Ruue r6(e)(r)(E) vou MAy rnspEcr AND copy oR pHorocRApH
ANY TANcTBLE oÀtEcrs txe PeoptE HAs rN rrs possEssroN REFERENcE To rHrs cAsE.
P¡.eÆ NorE THAT THERE rs pxorooRApHrc etI¡DENcE AVAI-ABLE FoR vTEWING. OuR
oFFIcE HouRs em 8:00 4,M., To 5:00 p.M. Mono¡v rHRouclt Fuoey, ExcEpr
HoLrDAys. Puese cert 7 7 3-0 29 5 FoR AN ApporNTM Er{T.

Notice is hereby given that the People intend to rely upon all the evidence
contained in the aforementioned.

The Defendant is further notified, and demand ls hereby made pursuant to Rule
12.1 that in the event the Defendant intends to rely upon an alibi, that said Notice of
Alibi be provided to the People and that the d isclosure be in compliancs with the



Page; 2
Second Responsê lo Dlscovery Request
WATEED and MUFEED HAMED SX-15.CR.352, 353

of Discovery. Demand is hereby made that the aforementioned be supplied to the
People within ten (10) days or within the time set by the Court.

The People intend to rely upon the dates and t¡me of the occurrence as indicated
in the attached Discovery.

Demand ls hereby made upon the Defendant for any and all evidence which
would be discoverable by the People under Rule 16(b) and (c). The People are
presently unaware of any exculpatory material other than as noted above. However,
the People acknowledge its continuing duty to disclose requested evidence or
mater¡al and will supply same to the Defendant as it become available.

Respectfully submitted,
CI"AUDE WALKER

DArED: AL//a / //6 BYl/ G,
ATTORNEY GENERAL

Department Of Justlce
6040 Castle Coakley, Chrlstiansted
St. Croix, Virgln Islands 00820
Tel. (3a0) 773-029s

I HEREBY CERTIFY that I have serued a true and toregoing copy of the wlthin
Second Response to Dlscovery Material; which was served upon

TO: JEFFREY MOORHEAD
1132 (48) KING STREET STE. 3
Christlansted, St. Crolx
U, S. Vlrgln Islands 00820

GORDON RHEA
PO BOX 307607
ST THOMAS VI OO8O3

By electronic filing to grhea@rowb.com and jeffreymlaw(Ðyahoo.com

on this 1S! day of, April, 2016.

Asst. General



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

ORDER

THIS MATTER comes before the Court on Defendant, Bank of Nova Scotia's

Motion to Dismiss and Motion to Strike. The Court having reviewed the pleadings and

being advised of the premises, it is hereby

ORDERED that Defendant Bank of Nova Scotia's Motion to Dismiss and Motion

to Strike is GRANTED and Plaintiffs' claims against Defendant Bank of Nova Scotia are

hereby DISMISSED \ilITH PREJUDICE.

SO ORDERED on this _ day of 20t7.

JUDGE OF THE SUPERIOR COURT

ATTEST:
ESTRELLA GEORGE
Acting Clerk of the Court

\MALEED HAMED,

Plaintiff,

VS

BANK OF NOVA SCOTIA, d/b/A
SCOTIABANK,

Defendant.

CNIL NO. SX-16-CV-429

ACTION FOR DAMAGES

DEMANDED

By:
Deputy Clerk


